BEFORE THE COMMISSIONER OF INSURANCE
OF THE STATE OF KANSAS

In the Matter of the Application for
Kansas Resident Insurance Agent’s License of
HEATHER D. POTUCEK

)
)
)

Docket No.

3353-CO

CONSENT ORDER
(Pursuant to K.S.A. 2003 Supp. 40-4909)
Whereas the Kansas Insurance Department (“KID”) is willing to issue a license
conditionally and Respondent wishes to resolve questions about her qualifications and fitness to
hold a license by agreement, pursuant to authority granted to the Commissioner of Insurance
(“Commissioner”) by K.S.A. 2002 Supp. 40-4909, the Commissioner hereby grants a Kansas
resident insurance agent’s license to Heather D. Potucek and simultaneously imposes conditions
upon the license by way of agreed order.
Findings of Fact
Having been advised of the right to a hearing prior to the issuance of an order,
Respondent elects not to dispute the following facts:
1.

Respondent has applied for a license to transact the business of insurance in the

State of Kansas as a Kansas resident agent.
2.

Respondent has satisfactorily completed the examination and appears to have

provided the information required for the application process.
3.

Respondent’s application reflects a legal address of 14 Circle Dr., Mulvane,

Kansas, and mailing address 1625 S. Rock Road, Suite 141, Wichita, KS 67207.
4.

In response to the question asking whether the applicant had ever been convicted

of a crime, Respondent marked “No” but disclosed successful completion of a diversion in the
Derby Municipal Court on six worthless check charges dating from April 2001.

5.

The Commissioner finds that Respondent’s unnecessary disclosure of adverse

history is evidence of honesty.
6.

The Commissioner finds that a history of negligence or irresponsibility in

managing personal or business finances is reasonably associated with a likelihood that an
applicant will manage insurance business negligently or irresponsibly as an agent.
7.

Moreover, the Commissioner finds that an agent who is experiencing personal

financial stress is subject to increased temptation in handling the business of others.
Applicable Law
8.

K.S.A. 2003 Supp. 40-4909(a) provides, in relevant part:
“The commissioner may deny, suspend, revoke or refuse renewal of any
license issued under this act if the commissioner finds that the applicant or
license holder has . . . (8) Used any fraudulent, coercive, or dishonest
practice, or demonstrated any incompetence, untrustworthiness or
financial irresponsibility in the conduct of business in this state or
elsewhere.” K.S.A. 2003 Supp. 40-4909(a).
Conclusions of Law

9.

The Commissioner has jurisdiction over Respondent as well as the subject matter

of this proceeding, and such proceeding is held in the public interest.
10.

By entering into this agreed order, Respondent stipulates to the foregoing findings

of fact and waives her statutory right to an evidentiary hearing to determine facts, consents to the
Commissioner’s conclusions of law and order, and waives any statutory right to judicial review.
11.

Based on Respondent’s application, the Commissioner concludes that Respondent

has previously demonstrated incompetence, untrustworthiness or financial irresponsibility in the
conduct of business and that such history constitutes sufficient grounds for denial of a license
pursuant to K.S.A. 2003 Supp. 40-4909(a)(8).
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12.

However, the Commissioner concludes that Respondent’s history is not a bar to

licensure.
13.

In light of Respondent’s cooperation, the Commissioner finds that the interests of

insurers and the insurable interests of the public are properly served by issuance of a license on a
probationary basis.
Based on the facts and circumstances set forth herein, the COMMISSIONER HEREBY
ORDERS that Heather D. Potucek shall be licensed as a Kansas resident insurance agent as of
the effective date of this order subject to the following conditions: (1) Respondent agrees that
any instance of negligence, fraud, misappropriation of funds, or unfair trade practice as defined
in K.S.A. 40-2404 reported prior to her first license renewal shall be deemed sufficient cause for
suspension, nonrenewal, or revocation of her license without further hearing upon substantiation
of the report with substantial competent evidence; (2) Respondent agrees to remain in the
employment of an agency and subject to mentoring and supervision during the first calendar year
of licensure; and (3) Respondent agrees to report any change of employment during the first
calendar year of licensure.
IT IS SO ORDERED THIS _2nd_ DAY OF AUGUST, 2004, IN THE CITY OF
TOPEKA, COUNTY OF SHAWNEE, STATE OF KANSAS.
_/s/ Sandy Praeger_____________________
Sandy Praeger
Commissioner of Insurance

BY:
_/s/ Robert M. Tomlinson ______________
Robert M. Tomlinson
Assistant Commissioner of Insurance
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SUBMITTED AND APPROVED BY:

_/s/ Brenda J. Clary___________________
Brenda J. Clary
Staff Attorney

I, Heather D. Potucek hereby stipulate and agree to the Commissioner’s findings of fact,
conclusions of law, and order. Further, I hereby waive judicial review of the order.

_/s/ Health D. Potucek__________8/2/04__
Heather D. Potucek
Date
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