
AN ORDINANCE ESTABLISHm'.l A FIRE INSURANCE PIDCEEDS FUND FOR 'IHE CITY OF /\LTIM:Nr, 

Kl\NSAS. 

BE IT ORO.'IINED BY 'IHE OJ\IERNm'.l BJDY OF 'IHE CITY OF /\LTAM:Nr, Kl\NSAS. 

Section l. SCOPE AND APPLICATICN. 

The City of Altamont is hereby authorized to utilize the procedures estab

lish::rl by K.S.A. 40-3901 et. seq., whereby no insurance c:onpany shall pay any 

claim of a narred in~ure:l for any loss or damage to any. building or struc~ 

located within the City limits of the City of Altarront, Kansas, arising out of 

any fire or explosion, where the . arrount recoverable for the loss or damage to the 

building or structUre umer all p:Jlicies is in excess of 15 ~o per cent of the face 

value of sciid policy covering such building or ot"her µisured structure, unless 

the property owner ccmplies with the procejures set out in this ordinance. 

Section 2. CREATICN OF A LIEN. 

The governing l:x::rly of the City of Altaront, Kansas hereby, through this 

o~ance, creates a lien in favor 'of the City of Altarront .~o the proc~ of any 

insurance tx>licy based up:in any covered claim payment ma:ie for -damage or loss to 

a building or other structure situated. with.in the City of Altaront, Kansas, caused 

by or arising out of any fire or explosion, where the arrount recoverable for all 

the loss or danage to the. building or other structure urrler all i;:olicies is greater 

than l '5610 percent of the face value of said pJlicies covering said buildings or 

other insured structures. TI1e lien arises u:pon any unpaid tax, special ad valoran 

levy, or any other charge imp:ised U?J!l real proi;:erty by or on behalf of the City 

of Altamont, Kansas which is an encumbrance on real property, whether or not 

evidence:i by a written ·instrtment or such tax levy, assessment eXJ;:ense other other , 

charge that has rEmained uroischarged for a least one ( 1) year prior to the. filing 

of a proof of loss by the insured. 

Section 3. ENClMBRANCES. 

Before rraking any final settlement on any claim covered t;y· Section 2 of this 

Qrdinance~ the insurer or insurers. shall rontact the County ~ of Labette 

·County, Kansas, to ascertain whether any such enCUTibrances exist. If such en

CUTibrances are foun:l to exist, the insurer ~r insurers "shall execute and transnit 
to the Treasurer of Labette County, Kansas, a bank draft payable to said Treasurer 

in a sun equal to the cm::>unt deterroined to be owing p.JrSUant to said ~ce 

at that time. 

Section 4. PRO RATA BASIS; 

Such transfer· of :fund:s shall be ccmplet~ on a pro rata basis by all: insurance 

.~es. insuring the building or other structure. 



(A) When final settlanent on a covered. claim has. been agreed up::in or arrived 

at between .the narred insured or insureds and the imurance c::npany or n:mpanies, 

and the final settlement exceeds 1'5.IS)o per cent of the face value" of the p:>licy 

covei-ing any building or other insured structure, and when all anu.ints due to the 

hoJ4er of the first real estate mortgage against the building or other structure, 

pursuant to ther erms of the p:Jlicy and errlorsements there'to, shall have be€'n paid 

the insurance canpany or co:npanies shall execute a bank draft payable to the 

Treasurer of the City of Altannnt, Kansas, in an arrount equal to the sun of $ r::-
-:J1000 .. oo 

or \o°l,, per cent of the covered cla.im payment, whichever is less, unless the chief 

building inspector of the City of Altaront, Kansas _has issued a certificate to the 

insurance canpany or a::rrpanies thatthe insured has removed the datEged building or 

other structure, as well as· all as~iated debris, or repaired, rebuilt or other

wise ma:ie the pranises s'afe.and secure. 

(B) Any such transfer of funds ~hall be on a pro rata basis by all ccnpanies 

insuring the building or other· structure. Policy procee:is ranaining after the 

transfer to the City of Altarront, Kansas, shall be disburse:! in accordance r;:ursuant 

to the terms of said p:>licy. 

(C) Upon the transfer of funds as required by subsection ,A of thiB section, 

the insurance canpany shall provide the City of Altaoont, KanSas -~th the nare and 

address of the narred insur~ or . insureds, the total insurance ·~ge applicable 

" to said building or other st.ructure, and the mount of the final settlerent agreed 

upon or arrived at between the insurance o:mpany or carpanies and the insure::l or 

insureds.whereupon the chief buildihg inspector of the City of Altaront,I<ansas, 

shall contact the named insured or insureds by register mail, notifying them that 

said insurance proceeds have been received by the City and advise them of the 

procedures to be followed p..u=suant to this o:r:di nance. 

Section 6. FUND CREA.TED; DEIUSIT OF M:::NIES. 

The AltCIDJnt city Treasurer ~s hereby -~utOOrize:l and shctli create a fund 
to be known as the "FIRE ORDINN'K:E PIO:EEDS FUND". All rronies received by said 

Treasurer p.u:suant to tills Ordinance· shall be place:l _in said fund arrl deposited 

in an interest bearing account. 

Section 7. BUILDlliG INSPECTOR; INVESl'IGm'IOO; REMJVAL OF S'I.'RUCIUlIB. 

(A} Upon the receipt of rronies pirsuant to this Ordinance, .the Altarront 

City Treastirer shall inmediately notify the chief building inspector of said 

receipt ai:rl then trarumit all docurentation received fran the insurance canpany 

or ccmpanies to the chief building inspector. 

(B) Within 2:, 0 days of the receipt of said docurentatio~, the chief 

building inspector of Altaront, Kansas shall_ cannence proceedings p.irsuant to 

K.S.A. 12-1750 et. seq., as aneOO.ed. 

( C} Prior to the expiration of '};,D - days estab.'.µshed by subsection 

(B) of this section, the chief Wilding. inspector shall ootify the Altaront City 

Treasurer whether he or she interrls to initiate proceedings p..u:suant to K.S~A. 

12-1750 et, seq. as areo:led. 

( D) If the chief building inspector has detennined that proceedings uo:ler 

K.S.A. 12-1750 et. seq., as areOOed shall be initiated, he or she will do so im

mediately but not later than ~ 0 days after recelpt of the moneys by the .. ' 

Altaront City Treasw:er. 1.--~:.i 
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(E) Up::in ttJe /\lt<i:n::itil City '1Leasutei: beJoy nolJ_l_!_cd Uy Uie dnel IJU_!__LU· 

ing inspector for the City of Al.tarront that no proceedings shall be cmrrenced 

pursuant to K.S.A. 12-1750 et. seq. as airended., said Treasurer shall refund 

all noneys previously received to the insurered or insureds as identified in 

the cccmrunications fran the insurance ccmpany or ccmpanies. such refur:rl shall 

be carplete:l within ~O days of the receipt of said nnneys fran ·the insu

rance corpany or ccrnpanies. 

Section 8. REM'NAL OF STRUCIURE; EXCESS M:tIB'YS. 

If the chief building inspector of the City of Altaront has proceeded 

p.irsuant to the provis:iDns of K.S.A. 12-1750 et. seq., as aroorrled, all noneys 

in excess of that which is ultimately necessary to canply with the provisions 

for the rem:Jval of the building or stn.tcture, less salvage value, if any, 

shall be paid to the· insured... 

Section 9. DISPCEITION OF FUNOO. 

If the chief building inspector of the City of Altaront detennines, with 

regard to a building or other structure danaged by fire or explosion, 'that it 

is necessary ~o act pursuant to K.S.A. 12-1756, any proceeds received by the 

Altanorit City Treasurer under the autlnrity of Section S(a) relating to that 

building or other structure shall tie used to refuiburse the c:ity of Altaront 

for any expenses incurred by the City in proceeding under K.S.A. 12-1756. UJ;x:>n 

reimb.rrsenent fron the insuranCe proceeds, the chief building inspector shall 

imnaiiately effect the release of the lien resulting therefran. If the expenses 

incurred by the City exceed the insurance proceeds paid over to the Altanont 

City Treasurer under Section S(a), the chief building inspector shall p.Jblish 

a new lien as authorized by K.S.A. 12-1756, in an arrount equal to such excess 

expenses incurred. 

Section 10. EFFECT UKN .lliSURANCE FOLICIES. 

This ordinance shall not make the City of Altaront a party to any insurance 

contract, nor is the insurer liable to any party for any arount in excess of the 

proceeds otherwise payable urrler its insurance p:>licy. 

.. -section 11. IN~; LIABILrIY • 

Insurers ccroplying with this ot:dinance or attempting in gxxl faith to 

canply with this ordinance shall be irnnune fran civil arrl crfulina1 liability 

ard such action shall not be deared in violation of K.S.A. 40-2404 and any 

arrerrlments thereto, including withc>l.ding payrrent of any insurance proceeds 

pursuant to this ordinance or .releasing 'or disclosing any· infonnation p..ir

suant to this ordinance. 

Section 12. TAKING EFFECT. 

This ordinance. shall take effect an:l be in force fi::cro ~ after ·its 

passage, approval and i;x.iblicat~~ on~ :J.n _the officiai ~i~y- newspaper• . ·' ·· · 

Passed-~ Awroved ~Y the-~~~ ~Y of the -c~~ o.f .Alt~~t~ Kansas " 

on this \11\.._ day of I\:'.) o~"t , 1996. . .. 

At~~·~ 
Lizabeth A. Finley 
Altamnt City Clerk 




