Chapter 3.44 - FIRE INSURANCE PROCEEDS

Sections:

3.44.010 - Scope-Application.

The city is authorized to utilize procedures established by KSA 40-3901 et. seq. whereby no insurance
company shall pay a claim of a named insured for loss or damage to any building or structure located within
the city arising out of any fire, explosion or windstorm where the amount recoverable for the loss or
damage to the building or other structure under all policies is in excess of 75 percent of the face value of the
policy covering such building or other insured structure unless there is compliance with the procedures set

out in this chapter.

{Ord. 2436 81, 1998: Ord. 2313 81, 1987).

3.44.020 - Lien created.

The governing body of the city creates a lien in favor of the city and the proceeds of any insurance policy
based upon a covered claim payment made for damage or loss to a building or other structure located
within the city caused by or arising out of any fire, explosion or windstorm where the amount recoverable
for all the loss or damage to the building or other structure under all policies is in excess of 75 percent of
the face value of the policy(s} covering such building or other structure. The lien arises upon any unpaid tax,
special ad valorem levy or other charge imposed upon real property by or on behalf of the city which is an
encumbrance on real property whether or not evidenced by written instrument or such tax levy assessment,
expense, or other charge that has remained undischarged for at least 1 year prior to the filing of a proof of

loss.

(Ord. 2436 82, 1998: Ord. 2313 §2, 1987).

3.44.030 - Lien-lncumbrances.

Prior to final settlement on any claim covered by Section 3.44.020 the insurer or insurers shall contact
the county treasurer, Neosho County, Kansas, to determine whether any such incumbrances are presently
in existence. If the same are found to exist the insurer or insurers shall execute and transmit in an amount
equal to that owing under the incumbrances a draft payable to the county treasurer, Neosho County,

Kansas.

{Ord. 2313 83, 1987).

3.44.040 - Lien-Pro rata basis.




Such transfer of proceeds shall be on a pro rata basis by all insurance companies insuring the building or

other structure,

(Ord. 2313 84, 1987).

3.44.050 - Transfer of funds-Procedure.

A. When a final settlement on a covered claim has been agreed to or arrived at between the named
insured or insureds and the company or companies, and the final settlement exceeds 75 percent
of the face value of that policy covering any building or other insured structure, and when all
amounts due to the holder of a first real estate mortgage against the building or other structure
pursuant to the terms of the policy and endorsements thereto, shall have first been paid, the
insurance company or companies shall then withhold and execute a draft payable to the city
treasurer in the amount of 15 percent of the proceeds based upon a covered claim payment
unless the city manager or his or her designee of the city has issued a certificate to the insurance
company or companies that the insured has removed the damaged building or other structure as
well as all associated debris, or repaired or rebuilt or otherwise made the premises safe and

secure,

B. Such transfer of funds shall be on a pro rata basis by all companies insuring the building or other
structure. Policy proceeds remaining after the transfer to the city shall be disbursed in

accordance with the policy terms.

C. Upon the transfer of funds required by subsection A of this section the insurance company or
companies shall provide this city with the name and address of the named insured or insureds,
the total insurance coverage applicable to said building or structure and the amount of the final
settlement agreed to or arrived at between the insurance company or companies and the insured
or insureds, whereupon the city manager or his or her designee shall contact the named insured
or insureds by registered mail, notifying them that such insurance proceeds have been received

by the city and appraise them of the procedures to be followed under this chapter.

{(Ord. 2436 83, 1998: Ord. 2313 §5, 1987).

3.44.060 - Fund created-Deposit of moneys.

The city treasurer is directed to create a fund to be known as the "fire insurance proceeds fund.” All
moneys received by the city treasurer as provided for by this chapter shall be placed in that fund and

deposited in an interest-bearing account.

(Ord. 2313 §6, 1987).

3.44.070 - Building investigation-Removal of structure.




A. Upon receipt of moneys as provided for by this chapter, the city treasurer shall immediately
notify the city manager or his or her designee of the receipt and transmit all documentation

received from the insurance company or companies to the city manager or his or her designee.

B. Within 20 days of the receipt of the moneys, the city manager or his or her designee shall
determine, after prior investigation, whether the city shall instigate proceedings under the

provisions of KSA 12-1750, et. seq., as amended.

C. Prior to expiration of the 20 days established by subsection B of this section, the city manager or
his or her designee shall notify the city treasurer whether he or she intends to initiate
proceedings under KSA 12-1750, et. seq., as amended.

D. If the city manager or his or her designee has determined that proceedings under KSA 12-1750,
et. seq., as amended, shall be initiated, he or she will do so immediately but no later than 30 days

after receipt of the moneys by the city treasurer.

E. Upon notification to the city treasurer by the city manager or his or her designee that no
proceedings shall be initiated under KSA 12-1750, et. seq., as amended, the city treasurer shall
return all such moneys received, plus accrued interest, to the insured or insureds as identified in
the communication from the insurance company or companies. Such return shall be
accomplished within 30 days of the receipt of the moneys from the insurance company or

companies.

(Ord. 2313 87, 1987).

3.44.080 - Removal of structure—Excess moneys.

If the city manager or his or her designee has proceeded under the provisions of KSA 12-1750, et seq., as
amended, all moneys in excess of that which is ultimately necessary to comply with the provisions for the

removal of the building or structure, less salvage value, if any, shall be paid to the insured.

(Ord. 2313 88, 1987).

3.44.090 - Removal of structure—Disposition of funds.

If the city manager or his or her designee, with regard to a building or other structure damaged by fire or
explosion, determines that it is necessary to act under KSA 12-1756, any proceeds received by the city
treasurer under the authority of Section 3.44.050A relating to that building or other structure shall be used
to reimburse the KSA 12-1756. Upon reimbursement from the insurance proceeds, the city manager or his
or her designee shall immediately effect the release of the lien resulting therefrom. Should the expenses
incurred by the city exceed the insurance proceeds paid over to the city treasurer under Section 3.44.050A
the city manager or his or her designee shall publish a new lien as authorized by KSA 12-1756, in an amount

equal to the excess expenses incurred.




(Ord. 2313 §9, 1987).
3.44.100 - Effect upon insurance policies.

This chapter shall not make the city a party to any insurance contract, nor is the insurer liable to any

party for any amount in excess of the proceeds otherwise payable under its insurance policy.

(Ord. 2313 810, 1987).

3.44.110 - Insurers—Liability.

Insurers complying with this chapter or attempting in good faith to comply with this chapter shall be
immune from civil and criminal liability and such action shall not be deemed in violation of KSA 40-2404 and
any amendments thereto, including withholding payment of any insurance proceeds pursuant to this

chapter, or releasing or disclosing any information pursuant to this chapter.

(Ord. 2313 811, 1987).




(Published in The Chanute Tribune November 20 , 1987)

ORDINANCE NO. 2313

AN ORDINANCE RELATING TO STRUCTURES DAMAGED BY FIRE
OR EXPLOSION CREATING A LIEN UPON INSURANCE PROCEEDS
WITH RELATION TO SAID STRUCTURE, PROVIDING FOR THE
DISBURSEMENT OF SAID INSURANCE PROCEEDS; CREATING A
FIRE INSURANCE PROCEEDS FUND; PROVIDING FOR A LIEN
FOR CERTAIN TAXES DUE ON STRUCTURES DAMAGED BY FIRE
OR EXPLOSION; AND REPEALING ORDINANCE NO. 2310.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF CHANUTE,
KANSAS: '

SECTION 1.

SCOPE AND APPLICATION. The City is hereby authorized to
utilize the procedures established by K.S.A. 40-3901, et seq.,
whereby no insurance company shall pay a claim of a named insured
for loss or damage to any building or other structure located
within the City, arising out of any fire or explosion, where the
amount recoverable for the loss or damage to the building or
other structure under all policies is in excess of seventy-five
percent (75%) of the face value of the policy covering such
building or other insured structure, unless there is compliance
with the procedures set out in this ordinance.

SECTION 2.

LIEN CREATED. The Governing Body of the City hereby creates
a lien in favor of the City on the proceeds of any insurance
policy based upon a covered claim payment made for damage or loss
to a building or other structure located within the City, caused



by or arising out of any fire explosion, where the amount recover-
able for all the loss or damage to the building or other struc-
ture under all policies is in excess of seventy-five per cent
(75%) of the face value of the policy(s) covering such building
or other insured structure. The lien arises upon any unpaid tax,
special ad valorem levy, or any other charge imposed upon real
property by or on behalf of the City which is an incumbrance on
real property, whether or not evidenced by written instrument, or
such tax, levy, assessment, expense or other charge that has
remained undischarged for at least one year prior to the filing
of a proof of loss.

SECTION 3.
SAME; INCUMBRANCES. Prior to final settlement on any claim
covered by Section 2, the insurer or insurers shall contact the
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County Treasurer, Neosho County, Kansas, to determine whether any
such incumbrances are presently in existence. If the same are
found to exist, the insurer or insurers shall execute and
transmit in an amount equal to that owing under the incumbrances
a draft payable to the County Treasurer, Neosho County, Kansas.

SECTION 4.
SAME; PRO RATA BASIS. Such transfer of proceeds shall be on
a pro rata basis by all insurance companies insuring the building

or other structure.

SECTION 5.

PROCEDURE. (a) When final settlement on a covered claim
has been agreed to or arrived at between the named insured or
insureds and the company or companies, and final settlement
exceeds seventy-five percent (75%) of the face value of the
policy covering any building or other insured structure, and when
all amounts due to the holder of a first real estate mortgage
against the building or other structure, pursuant to the terms of
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the policy and endorsements thereto, shall have been paid, the
insurance company or companies shall execute a draft payable to
the City Treasurer in an amount equal to the sum of Five Thousand
Dollars ($5,000.00) or ten percent (10%) of the covered claim '
payment, whichever is less, unless the City Manager or his or her
designee of the City has issued a certificate to the insurance
company or companies that the insured has removed the damaged
building or other structure, as well as all associated debris, or
repaired, rebuilt or otherwise made the premises safe and secure.

(b) sSuch transfer of funds shall be on a pro rata basis by
all companies insuring the building or other structure. Policy
proceeds remaining after the transfer to the City shall be dis-
bursed in accordance with the policy terms.

(c) Upon the transfer of the funds as required by subsec-
tion (a) of this section, the insurance company shall provide the
City with the name and address of the named insured or insureds,
the total insurance coverage applicable to said building or other
structure, and the amount of the final settlement agreed to or
arrived at between the insurance company or companies and the
insured or insureds, whereupon the City Manager or his or her
designee shall contact the named insured or insureds by
registered mail, notifying them that said insurance proceeds have
been received by the City and apprise them of the procedures to
be followed under this ordinance.

SECTION 6.

FUND CREATED; DEPOSIT OF MONEYS. The City Treasurer is
hereby directed to create a fund to be known as the "Fire
Insurance Proceeds Fund." All moneys received by the City
Treasurer as provided for by this ordinance shall be placed in

that fund and deposited in an interest bearing account.



SECTION 7.

BUILDING INVESTIGATION AND REMOVAL OF STRUCTURE. (a) Upon
receipt of moneys as provided for by this ordinance, the City
Treasurer shall immediately notify the City Manager or his or her
designee of the receipt and transmit all documentation received
from the insurance company or companies to the City Manager or
his or her designee.

(b) Within twenty (20) days of the receipt of the moneys,
the City Manager or his or her designee shall determine, after
prior investigation, whether the City shall instigate proceedings
under the provisions of K.S.A. 12-1750, et seq., as amended.

(c) Prior to the expiration of the twenty (20) days
established by subsection (b) of this section, the City Manager
or his or her designee shall notify the City Treasurer whether he
or she intends to initiate proceedings under K.S.A. 12-1750, et
seq., as amended.

(d) If the City Manager or his or her designee has deter-
mined that proceedings under K.S.A. 12-1750, et seq., as amended,
shall be initiated, he or she will do so immediately but no
later than thirty (30) days after receipt of the moneys by the
City Treasurer.

(e) Upon notification to the City Treasurer by the City
Manager or his or her designee that no proceedings shall be ini-
tiated under K.S.A. 12-1750, et seq., as amended, the City
Treasurer shall return all such moneys received, plus accrued
interest, to the insured or insureds as identified in the com-
munication from the insurance company or companies. Such return
shall be accomplished within thirty (30) days of the receipt of
the moneys from the insurance company or companies.

SECTION 8.

REMOVAL OF STRUCTURE; EXCESS MONEYS. If the City Manager or
his or her designee has proceeded under the provisions of K.S.A.
12-1750, et seq., as amended, all moneys in excess of that which

-l -



is ultimately necessary to comply with the provisions for the
removal of the building or structure, less salvage value, if any,
shall be paid to the insured.

SECTION 9.

SAME; DISPOSITION OF FUNDS. If the City Manager or his or
her designee, with regard to a building or other structure
damaged by fire or explosion, determines that it is necessary to
act under K.S.A. 12-1756, any proceeds received by the City
Treasurer under the authority of Section/zﬁa) relating to that
building or other structure shall be used to reimburse the City
for any expenses incurred by the City in proceeding under K.S.A.
12-1756. Upon reimbursement from the insurance proceeds, the
City Manager or his or her designee shall immediately effect the
release of the lien resulting therefrom. Should the expenses
incurred by the City exceed the insurance proceeds paid over to
the City Treasurer under Section 5(a), the City Manager or his or
her designee shall publish a new lien as authorized by K.S.A.
12-1756, in an amount equal to the excess expenses incurred.

SECTION 10.

EFFECT UPON INSURANCE POLICIES. This ordinance shall not
make the City a party to any insurance contract, nor is the
insurer liable to any party for any amount in excess of the pro-
ceeds otherwise payable under its insurance policy.

SECTION 11.

INSURERS; LIABILITY. Insurers complying with this ordinance
or attempting in good faith to comply with this ordinance shall
be immune from civil and criminal liability and such action shall
not be deemed in violation of K.S.A. 40-2404 and any amendments
thereto, including withholding payment of any insurance proceeds
pursuant to this ordinance, or releasing or disclosing any infor-

mation pursuant to this ordinance.

-5~



SECTION 12.
REPEALER. Ordinance No. 2310 of THE CITY OF CHANUTE is
hereby repealed.

Passed and adopted by the Governing Body of THE CITY OF
CHANUTE, KANSAS, this 16th day of November ¢ 1987.

Mayor

G, City Clerk

APPROVED AS TQ FORM:

ROBERT PENNINGTON, City A&torney
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STATE OF KANSAS, NEOSHO COUNTY, ss:

Fred M. Harris 111

, beiny first duly sworn,

deposes and says: That ____He is President

and Publisher of THE CHANUTE TRIBUNE,
a daily newspaper printed in the State of Kansas, and published
in and of general circulation in Neosho County, Kansas, with a
general paid circulation on a daily basis in Neosho County, Kansas,

and that said newspaper is not a trade, religious or fraternal publi-
cation.

Said newspaper is a daily published at least weekly 50 times a
year; has been so published continuously and uninterruptedly in
said county and state for a period of more than five years prior
to the first publication of said notice; and has been admitted at
the post office of Chanute, in said County as second class matter,

That the attached notice is a true copy thereof and was published

in the regular and entire issue of said newspaper for 1
consecutive Doy . the first publication thereof
(Weeks - Days)

being made as aforesaid on the 20_ day of Nov, , 19_87
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OPPORTUNITY

Under new management
Westridge Apartments. 1
and 2 bedroom units now
available, 1209 S. Plummer.
Call 431-1906/431-3943 or stop

by our office at 426 W. 14th ¥

il rata bas

(2:300m-6:000m).

$200. Water
deposit.
431-1764
431-7160.

if

FOR Rent: Large 2 bed-
room apartment, upstairs.
paid.
No Pets. Grimm
no answer

$100.

Evelyn Boone,
Evenings 431-3809.

For Rent: One and Two
bedroom apartments. Call
431-7160.

wheth:

Furnished-Clean-Available
Seth Gray Realty-431-0270

instrut

ment,
has re.
least
proof j
SECTI(

bedroom Dupiex

in Humboidt for rent: 2
Apart-
ment. Stove & Refrigerator
furnished. No Pets. Leonard
Ford, 1019 Signor. 473-3274.

SAM
final s
by

shalsle% ldeal for
Neosh¢ | 431-6521 or 431-2786.

NICE Large 2 bedroom,
furnished. Close to schools.
roommates.

whethe™
presen
are foi
insurer,

NICELY Furnished single
bachelor apartment. Utili-
ties paid. $110-$180. 431-7856.

an am
the inc

74. Houses for Rent

me i
ty. Kant
SECTIC

SAMB
transfer

2-3 bedroom with range
and refrigerator; C.H. & A;
Garage; NO PETS. SETH
GRAY REALTY. 431-0270.

insuring
structur
SECT!

2 Bedroom, unfurnished.
No Pets. For infomation call
431-0294. 206 N. Malcolm.

PROCL uuke.~(al wnen tinal

(Published in The Chanute
Tribune November 20, 1987)

ORDINANCE NO.2313

AN ORDINANCE RELATING TO
STRUCTURES DAMAGED BY FIRE
OR EXPLOSION CREATING A
LIEN UPON INSURANCE PRO-
CEEDS WITH RELATION TO SAID
STRUCTURE, PROVIDING FOR
THE DISBURSEMENT OF SAID
INSURANCE PROCEEDS: CREAT-
ING A FIRE INSURANCE PRO-
CEEDS FUND; PROVIDING FOR A
LIEN FOR CERTAIN TAXES DUE
ON STRUCTURES DAMAGED BY
FIRE OR EXPLOSION; AND REPE.
ALING ORDINANCE NO. 2310.

BE ITORDAINED BY THE
GOVERNING BODY OF THE CITY
OF CHANUTE, KANSAS:

SECTION .

SCOPE AND APPLICATION. The
City is hereby authorized to utilize the
procedures established by K.S.A.
40-3901, et seq., whereby no insurance
company shall pay a claim of a
named insured for loss or damage to
any building or other structure
located within the City, arising out of
any fire or exposion, where the
amount recoverable for the loss or
damage fo the buliding or other
structure under all policies Is In
excess of seventy-five percent (75%)
of the §ace value of the policy

settiement on a covered claim has
been agreed to or arrived at between
the named insured or insureds and
the company or companies, and final
settiement exceeds seventy.five
percent (75%) of the face value of the
policy covering any buiiding or other
insured structure, and when all
amounts due to the holder of a first
real estate mortgage against the
building or other structure, pursuant
to the terms of the policy and
endorsements thereto, shall have
been paid, the insurance company or
companies shail execute a draft
payable to the City Ti2asurer in an
amount equal fo the sum of Five
Thousand Dollars ($5,000.00) or ten
percent (10%) of the covered claim
payment, whichever is less, unless
the City Manager or his or her
designee of the City has issued a
certificate to the insurance company
or companies that the insured has
removed the damaged building or
other structure, as well as all
associated debris, or repaired, rebuilt
or otherwise made the premises safe
and secure.

(b) Such transter of funds shall be
on a pro rata basis by all companies
insuring the building or other struc-
ture. Policy proceeds remaining after
the fransfer to the City shall be
disbursed In accordance with the
policy terms.

{c) Upon the transfer of the funds
a3 required by subsection (a) of this
section, the insurance company shall
provide the City with the name and

address of the named insured or
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Legal Notices

Legal Notices

Legal Notices

(First published in The Chanute
Tribune November 20, 1987;
Last published November 27, 1987)

ADVERTISEMENT TOBIDDER
SEALED BIDS FOR:
TREE AND STUMP REMOVAL 1987
for the City of Chanute, Kansas, will
be received by the Engineer, at the
office of the City Engineer, Chanute,

Kansas until—

10:00 A.M., Wednesday,
December 16, 1987

and then In the City Engineer’s
Office, publicly opened and read
aloud at—

10:00 A.M., WEDNESDAY,
DECEMBEWR 16, 1987

Unit Price Contract.Proposal, Agree
ment, Plans and Specifications, and

covering such building or other
insured structure, unless there is
compliance with the procedures set
out In this ordinance.

SECTION 2.

LIEN CREATED. The Governing
Body of the City hereby creates a lien
in favor of the City of the proceeds of
any insurance policy based upon a3
covered claim payment made for
damage or loss to a building or other
structure located within the City,
caused by or arising out of any fire
explosion, where the amount recover-
able for all the loss or damage fo the
building or other structure under atl
policies is in excess of seventy.five
percent {75%) of the face value of the
policy(s) covering such building or
other Insured structure. The lien
arises upon any unpaid tax, speclal ad
valorem levy, or any dther charge
imposed upon real property by or on
behalf of the City which is an

A

insirument, or such tax, levy, assess
ment, expense or other charge that

any other Contract D ma
be examined at the City Engineer’s
Office. Copies of Plans and Specifica-

- tions may be obtained at the office of
the City Engineer.

The Owner reserves the right to
walve any irregularities or fo reject
any or all bids.

Attention of bidders Is particularly
called to the requirements as to
conditions of employment to be
observed under the contract.

No Bidder may withdraw his bid
within 30 days after the actual date of
the opening thereof.

DATE: 11-13-87

THE CITY OF CHANUTE, KANSAS
18/

Robert Walker

City Manager

{Published in The Chanute
Tribune November 20, 1987)

ORDINANCE NO. 2313

AN ORDINANCE RELATING TO
STRUCTURES DAMAGED BY FIRE

PLOSION : CREATING . A |

LIEN UPON INSURANCE PRO.
CEEDS WITH RELATION TO SAID
STRUCTURE, PROVIDING FOR
THE DISBURSEMENT OF SAID
INSURANCE PROCEEDS; CREAT-
ING A FIRE INSURANCE PRO-
CEEDS FUND; PROVIDING FOR A
LIEN FOR CERTAIN TAXES DUE
ON STRUCTURES DAMAGED BY
FIRE OR EXPLOSION; AND REPE-
ALING ORDINANCE NO. 2310.

BE ITORDAINED BY THE
GOVERNING BODY OF THE CITY
OF CHANUTE, KANSAS:

SECTION .

SCOPE AND APPLICATION. The
City is hereby authorized to utilize the
procedures established by K.S.A.
,40-3901, et seq., whereby no Insurance
company shall pay a claim of a
‘named insured for loss or damage to
any building or other structure
located within the City, arising out of
any fire or exposion, where the
amount recoverable for the loss or
damage to the building or other
structure under all policies Is in
excess of seventy.five percenf (75%)
of the vface valve of the policy

has r undischarged for at
feast one year prior to the filing of a
proof of loss.
SECTION 2.

SAME; INCUMBRANCES. Prior to
final settlement on any claim covered
by Section 2, the insurer or insurers
shall contact the County Treasurer,
Neosho County, Kansas, to determine
whether any such incumbrances are
presently in existence. If the same
are found fo exist, the insurer or
insurers shall execute and transmit in
an amount equal to that owing under
the incumbrances a draft payabte to
the County Treasurer, Neosho Coun.
ty. Kansas.

SECTION 4.

SAME: PRO RATA BASIS. Such
transfer of proceeds shall be on a pro
rata basis by all insurance companies

insuring the building or other
structure.
SECTIONSS.
PROCEDURE. (a) When final

settlement on a covered claim has

insureds, the total insurance cover-
age applicable to said bullding or
oiher structure, and the amount of the
final settlement agreed to or arrived
at between the insurance company or
companies and the insured or
insureds, whereupon the City Mana.
ger or his or her designee shall
contact the named Insured or
insureds by registered mail, notifying
them that said Insurance proceeds
have been received by the City and
apprise them of the procedures to be
followed under this ordinance.
SECTIONS.

FUND CREATED; DEPOSIT OF
MONEYS. The City Treasurer is
hereby directed to create a fund to be
known as the “Fire Insurance
Proceeds Fund.”” All moneys
received by the City Treasurer as
provided for by this ordinance shall
be placed In that fund and deposited
in an Iinterest bearing account.
SECTION 7. .

AND REMOVAL OF STRUCTURE
(a) vupon receipt of
provided for by this ordinance, the

Sectlon 2(a) relating to that building
or other structure shall be used to
reimburse the City for any expenses
fncurred by the City in proceeding
under K.S.A. 12-1756. Upon reim.
bursement from the insurance
proceeds paid over to the City
Treasurer under Section 5(a), the

City Manager or his or her designee |

shall publish a new lien as authorized
by K.5.A. 12-1756, in an amount equal
to the excess expenses incurred.
SECTION 10. .

EFFECT UPON INSURANCE
POLICIES. This ordinance shall’ not
make the City a party to any
insurance contract, nor Is the Insurer
liable to any party for any amount In
excess of the proceeds otherwise
payable under its insurance policy.
SECTION 11. .

INSURERS; LIABILITY. Insurers
complying with this ordinance or
attempting In good faith to comply
with this ordinance shall be immune

such action shall not be deemed in

City Treasurer shall
notify the City Manager or his or her
designee of the receipt and transmit
ali documentation recelved from the
insurance company or companies fo
the City Manager or his or her
designee.

(b) Within twenty (20) days of the
receipt of the moneys, the City
Manager or his or her designee shall
determine, after prior investigation,
whether the City shall Instigate
proceedings under the provisions of
K.S.A. 12-1750, et seq., as amended.

(c) Prior to the expiration of the
twenty (20) days established by
subsection (b) of this section, the City
Manager or his or her designee shall
notify the City Treasurer whether he
or she intends to Initiate proceedings
under K.S.A. 12-1750, et seq., as
amended.

{d) 1f the City Manager or his or her
designee has determined that
proceedings under K.S.A. 12-1750, et

moneys  as | violation of K.S.A. 40-2404 and any
amer thereto, 9 with-
holding pay of any Insurance

proceeds pursvant to this ordinance,
or releasing or disclosing any infor-
mation pursuant to this ordinance.
SECTION 12

REPEALER. Ordinance No. 2310 of
THE CITY OF CHANUTE is hereby
repealed.

Passed and adopted by the Govern.
ing Body of THE CITY OF
CHANUTE, KANSAS, this 16th day of
November, 1987.

s/
JAMES R. CHAPPELL, Mayor

/8/
JAMES D. YOUNGBERG, City Clerk

APPROVED AS TO FORM:
/s/

ROBERT PENNINGTON,
CI'vA"orp_aJ

13. Card of Thanks

been agreed to or arrived at
the named insured or insureds and
the company or companies, and final
settlement exceeds seventy-five
percent (75%) of the face vaive of the
policy covering any building or other
insured structure, and when all
amounts due to the holder of a first
Poehaesiotewier WPHINGY The
building or other structure, pursuant
fo the terms of the policy and
endorsements thereto, shall have
been pald, the Insurance company or
companies shall execute a draft
payable to the City Treasurer in an
amount equal to the sum of Five
Thousand Dollars ($5,000.00) or ten
percent (10%) of the covered claim
payment, whichever is less, unless
the City Manager or his or her
designee of the City has issued a
certificate to the insurance company
or companies that the insured has

seq., as shall be
he or she will do so immediately but
no later than thirty (30) days after
receipt of the moneys by the City
Treasurer.

(e) Upon notification to the City
Treasurer by the City Manager or his
or her designee that no proceedings

| shati b inttiated Uhder K8 Ar1B1750,

et seq. as amended, the City
Treasurer shall return all such
moneys received, plus accrued inter-
est, to the insured or Insureds as
d in the c tion from
the Insurance company or tompanies.
Such return shall be accomplished
within thirty (30) days of the receipt
of the moneys from the insurance
company or companies.
SECTIONS.

REMOVAL OF STRUCTURE:
EXCESS MONEYS. If the City
Munager or his or her designee has
under the provisions of

r the g or
other structure, as well as all
associated debris, or repaired, rebuilt
or otherwise made the premises safe
and secure.

(b) Such transfer of funds shall be
on a pro rata basis by all companies
insuring the building or other struc.
ture. Policy proceeds remaining after
the transfer to the City shall be
disbursed in accordance with the
policy terms.

{c) Upon the transfer of the funds
as required by subsection (a) of this
section, the insurance company shall
provide the City with the name and
address of the named insured or

K S.A. 12:1750, et seq., as amended,
all moneys In excess of that which is
ultimately necessary to comply with
the provisions for the removal of the
building or structure, less salvage
vaive, if any shall be paid to the
insured.

SECTION?Y.

SAME: DISPOSITION OF FUNDS.
If the City Manager or his or her
designee, with regard to a building or
other structure damaged by fire or
explosion, determines that It is
necessary to act under K.S.A. 12.1756,
any proceeds recejved by the City
Treasurer under ¥he authority of

The family of Geneva
Ford wishes to express their
appreciation and thanks to
all the friends and neighbors
for the flowers, food and
many acis of kindness
showr : and ;uset this
time. Thanks lo Doctors
Maben, Gehrt, Thomen,
Neef and the Neosho Mem-
orial Hospital staff for her
care during the last weeks.
Also, Johnson Mortuary,
Rev. McCollough, Jodi
Lucke and Melody Adwell
for the comforting service
and beautiful music. May
God bless all of you.

To our children, their
spouses, grandchildren,
friends and relatives for
calls, cards, gifts and for
taking time to share our
golden wedding anni-
versary.

To Susan & Hilary Had-
dan & H.H. Stockebrand for
the beautiful music.

We enjoyed the day. very
much & will cherish the

precious memories for
years.

God bless you all

Paul & Ruth Wood
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(Published in The Chanute Tribune 6/18 , 1998)

ORDINANCE NO. 2436

AN ORDINANCE AMENDING CHANUTE MUNICIPAL CODE
SECTIONS 3.44.010. 3.44.020 AND 3.44.050 REGULATING
INSURANCE PROCEEDS

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
CHANUTE. KANSAS:

SECTION 1.
Chanute Municipal Code Section 3.44.010 1s hereby amended to read and provide

as follows:
"3.44.010 Scope Application. The City 1s authorized to utilize procedures
established by K.S.A. 40-3901 et. seq. whereby no insurance company shall
pay a claim of a named insured for loss or damage to any building or
structure located within the city arising out of any fire. explosion or
windstorm where the amount recoverable for the loss or damage to the
building or other structure under all policies 1s 1n excess of 75% of the face
value of the policy covering such building or other insured structure unless

there 1s compliance with the procedures set out in this chapter.”

SECTION 2.
Chanute Municipal Code Section 3.44.020 1s hereby amended to read and provide

as follows:
"3.44.020 Lien Created. The Governing Body of the City creates a lien in
favor of the city and the proceeds of any insurance policy based upon a
covered claim payment made for damage or loss to a building or other
structure located within the city caused by or arising out of any fire,
explosion or windstorm where the amount recoverable for all the loss or

damage to the building or other structure under all policies is in excess of



SECTION 3

75% of the face value of the policy(s) covering such building or other
insured structure. The lien arises upon any unpaid tax, special ad valorem
levy or other charge imposed upon real property by or on behalf of the city
which 1s an encumbrance on real property whether or not evidenced by
written instrument or such tax levy assessment. expense, or other charge
that has remained undischarged for at least one (1) year prior to the filing of

a proof of loss.

Chanute Municipal Code Section 3.44.050 1s hereby amended to read and provide

as follows:

"3.44.050 Transfer of Funds Procedure. A) When a final settlement on a
covered claim has been agreed to or arrived at between the named insured
or insureds and the company or companies. and the final settlement exceeds
seventy-five percent (75%) of the face value of that policy covering any
building or other insured structure, and when all amounts due to the holder
of a first real estate mortgage against the building or other structure
pursuant to the terms of the policy and endorsements thereto, shall have
first been paid. the insurance company or companies shall then withhold
and execute a draft payable to the City Treasurer in the amount of fifteen
percent (15%) of the proceeds based upon a covered claim payment unless
the City Manager or his or her designee of the City has 1ssued a certificate
to the insurance company or companies that the insured has removed the

I associated debris. or

CAIIIQUe Vit 2 (453 v 2 al L 1< v

repaired or rebuilt or otherwise made the premises safe and secure.

B)  Such transfer of funds shall be on a pro rate basis by all companies
insuring the building or other structure. Policy proceeds remaining after the

transfer to the City shall be disbursed in accordance with the policy terms.



C)  Upon the transfer of funds required by subsection A of this section
the insurance company or companies shall provide this City with the name
and address of the named insured or insureds, the total insurance coverage
applicable to said building or structure and the amount of the final
settlement agreed to or arrived at between the msurance company or
companies and the insured or insureds, whereupon the City Manager or his
or her designee shall contact the named insured or insureds by registered
mail, notifving them that said insurance proceeds have been received by the

City and appraise them of the procedures to be followed under this Chapter.

This ordinance shall take effect upon its publication in the official City newspaper.

Passed and adopted by the Governing Body of THE CITY OF CHANUTE,

KANSAS, this 8th day of  June . 1998.
. ,. """ ,_‘ j-, Doug K]aazsen, Mayor
i s .-

e % . B
ATTEST™*"  Fa ¢
. "«:‘(:'u. ‘_.v’--. .l

. conn® BN

- u"ﬁ ,,-lﬂg‘\-

ESD. OUNGBERG City Clack  #

JAM

APPROVED AS TO FORM:

ISk .

DAVID S. BRAKE, City Attorney




(Published in The Chanute
Tribune June 18, 199B)

ORDINANCE NO. 2436

AN ORDINANCE AMENDING
CHANUTE MUNICIPAL CODE
SECTIONS 3.44.010, 3.44.020
AND 3.44.050 REGULATING
INSURANCE PROCEEDS

BE IT ORDAINED BY THE GOV-
ERNING BODY OF THE CITY OF
CHANUTE, KANSAS:

SECTION 1.

Chanute Municipal Code Section
344.010 is hereby amended to read
and provide as follows:

"3.44.010 Scope Application. The Cily
is authorized to utilize procedures
established by K.§.A. 40-3901 et. seq.
whereby no insurance company shall
pay a claim of a named insured for
loss or damage to any building or
stiucture located within the city arising
out of any fire, exploslon or windstorm
where the amount recoverable for the
loss or damage to the building or other
structure under all policies is in excess
of 75% of the face value of the policy
covering such building or other
insured structure unless there is com-
pliance with the procedures set out in
this chapter.”

SECTION 2.

Chanute Municipal Code Section
344.020 is hereby amended to read
and provide as lollows:

“3.44 020 Lien Created. The Govern-
ing Body of the City creates a lien in
favor of the city and the proceeds of
any insurance policy based upon a
covered claim payment made for dam-
age or loss to a building or other struc-
ture focated within the city caused by
or arising out of any fire, explosion or
windstorm where the amount recover-
able for all the loss or damage to the
building or other structure under all
policies is in excess of 75% of the face
value of the policy covering such
building(s) or other insured structure.
The lien arises upon any unpaid tax,
special ad valorem levy or other
charge imposed upon real property by
or on behalf of the city which is an
encumbrance or real property whether
o not evidenced by written instrument
of such tax levy assessment,
expense, or other charge that has
remained undischarged for at least
one (1) year prior to the filing of a
proof of loss.

SECTION 3.

Chanute Municipal Code Section
344.050 is hereby amended to read
and provide as follows:

“3.44.050 Transfer of Funds Proce-
dure. A) When a finat settlement on a
covered claim has been agreed to or
arrived at between the named insured
or insureds and the company or com-
panies, and the final settlement
exceeds seventy-five percent (75%) of
the face vatue of that policy covering
any buitding or other insured siruc-
ture, and when all amounts due to the
holder of a first real estale mortgage
against the buitding or other structure
pursuant to the terms of the policy and
endorsements thereto, shall have first
been paid, the insurance company or
companies shall then withhold and
execute a draft payable to the City
Treasurer in the amount of fifteen per-
cent (15%) of the proceeds based
upon a covered ctaim payment unless
the City Manager or his or her
designee of the City has issued a cer-
tificate to the insurance company or
companies that the insured has
removed the damaged building or
other structure as well as alf associat-
ed debris, or repaired or rebuilt or oth-
erwise made the premises safe and
secure.

B) Such transter of funds shall be on
a pro rate basis by all companies
insuring the building or other struc-
ture. Policy proceeds remaining after
the transfer to the City shall be dis-
bursed in accordance with the policy
terms

C) Upon the transter of funds required
by subsection A of this section the
insurance company or companies

shall provide this City with the name
and address of the named insured or
insureds, the total insurance coverage
applicable to said building of structure
and the amount of the final setifement
agreed to or arrived at between the
insurance company or companies and
the insured or insureds, whereupon
the City Manager or his or her
designee shall contact the named
insured or insureds by registered mai,
notifying them that said insurance pro-
ceeds have been received by the City
and appraise them of the procedures
to be followed under this Chapter.

This ordinance shalf become effec-
tive on its publication in the official City
newspaper.

Passed and adopted by the Govern-
ing Body of THE CITY OF CHANUTE,
KANSAS, this 8th day of June, 1998.

/sf
DOUG KLAASSEN, Mayor

ATTEST:

1s/

JAMES D. YOUNGBERG.
City Clerk

APPROVED AS TO FORM:
Ist

DAVID S. BRAKE,

City Attorney



¥ Affidavit of Publication £>

STATE OF KANSAS, NEOSHO COUNTY, ss:

JoAnne D. Edwards, being first duly sworn,

deposes and says: That she is Advertising Director

of THE CHANUTE TRIBUNE, a daily newspaper printed
in the State of Kansas, and published in and of general cir-
culation in Neosho County, Kansas, with a general paid
circulation on a daily basis in Neosho County. Kansas, and
that said newspaper is not a trade, religious or fraternal
publication.

Said newspaper is a daily published at least weekly 50 times
a year: has been so published continuously and uninter-
ruptedly in said county and state for a period of more than
five years prior to the first publication of said notice; and
has been admitted at the post office of Chanute, in said
county as second class matter.

That the attached notice is a true copy thereof and was pub-
lished in the regular and entire issue of said newspaper for
_|__consecutive ;5}93( , the first publication thereof be-
ing made as aforesaid'on the _1_5__ day of :Lw_u;h
1998, with subsequent publications being made on the fol-
lowing dates:

, 1998 , 1998

, 1998 , 1998

N
e

oy .
s PN AL,

Subscribed—and sworn to and before me this
1¥rp dayof  TYweio 1998

Notary Public

My commission expires: May 12, 2002

Printer’s Fee ......ccooevenenenn §_1c2.cc
Affidavit, Notary’s Fee ........ $_3.00
Additional Copies ................ $

Total Publication Fees ........ $ to. ¢ =

ROTARY PUELIC - State of Kansos
& BRUCE A. ROYSE
Ly Appt. Exp.
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