
City of Moline 
Rob Wolfe, Fire Chief 

P 0 Box 253 
124 N Main 

Kansas Insurance Dept 
Sandy Praeger COI 
420 SW 9th Street 
Topeka, Ks 66612-1678 

Dear Sandy, 

Cell 620-44 1-9730 
Phone 620-647-3665 

Fax 620-64 7-8152 
Email molinecity@sktc.net 

2/26/08 

Please find the enclosed new City Ordinance pertaining to fire, explosion or windstorm damage and 
insurance proceeds. Please replace the old one that you have on file with the new version. 
Thanks 
Yours truly, 

t~~·~y--
Lisa J Townsley (/ 
City Clerk 



Z9 

· PUBLIC NOTICE • (ti) With_in 20 days of the receipt of 
Published. In the. FlintHills said, moneys, the chief building in-
Express on Wednesday, Spector shall' delelfl)ine, after prior 

Feb. 13; 2008 · investigation, whether ··tne ~lty .shall 
ORDINANCE NO 448 instigate proceedings under t.he pro-

AN ORDINANCE PROVID.ING · visions of K.SA 12-1750 et seq., as 
FOR AN INSURANCE PROCEEDS amended. · 

·p pj FUND AND TO CREATE A LIEN (c) Prior to the expiration of the 20 
· · t ON INSUR,<\NCE PROCEEDS FOR days establis(led by subsection(b)of 

""illill DAMAGE OR LOSS TO BUILD- this ordin~n.ce, the chief building in-
!Utt~ INGS Al\ID ·oTHER STRUCTURES Spector shall notify the city treasurer 
?P.Ii CAUSED BY FIRE, EXPLOSION whether he or she intends to initiate 
.11. ·.• l OR WINDSTORM AND REPEALING proceedings under K.S.A. 12·1750 
. a ORDINANCE NUMBERS 393,4o4 et seq., as amended. 
mi~ AND 414 . (d) 11 the chief building inspector has 
l;::)] BE IT ORDAINNED BY THE determined tha.t proceedings und.er 

' GOVERNING BODY OF THE CITY KS.A. 12-1750 
1 OF MOLINE; KANSAS; · · as amended shall be. initiated, he or 

Section 1. SCOPE Al\ID APPLI- she will do so immediately but . no 
CATION. The city is. hereby autho, later than 30 days afteirreceipt of the 
rized .. to utilize the procedures es- moneys by; the city treasurer. 
tablished by K.S.A. 40-3901 et seq., · (e) Upon notification to the city trea' 
whereby no . insurance . company sun~r by the chief. b.Uilding inspe!ctor 
shall pay a claim of a named insured that no_proceedlngs shaffb0 initiated 
for loss or .·damage to. any bLiildinQ t1ndet K.S.A. 12-1750- et seq., ·as 
or other structure located within the amended, the: city treas_urer shaU·re.;. 
city, arisihg out-of any fire; explosion turn all such moneys recei.vSd, plus 

l
n.J or windstorm, where. the amount re~ accrUed interest, tp the insured or 
••~ coverable _for the loss or. dainage to insureds as identified in the comtnu-

»': ft the building_ or _other- structure Under nlcation from the inSuranc8 company 
r; all policies is. in excess of 75 percent or companies. Su~h return shB.11 be 

_ of the face value of the_ policy cov- accomplished_ within 30 days of ·the 
ering such building or other insured receipt of the moneys from the insur-
strut:ti.Jre_, unless there iS 'comp/iarice ance compa:ny or compan_ies. 
with the procedures set out in this or- - Section __ 8. _REMOVAL _ OF 
dinance. . .. STRUCTURE; E)(CESS MONEYS, 

Section 2. LIEN CREATED. The If the chief. building inspector has 
governing _body- of the cify h~reby proceeded ~nder th~ PrPVisions 'of 
creates a lien in favor of the city on K.S.A. 12-175Q et.seq., as atneiided, 
the proceeds of any insurance poliCy all m_oneys in exce_Ss of that which is 
based upo~ a cov~red claim payment ultimately- necessary to_ Comply with 
made for damage or loss to a bt.lild- the provisions for the remoVal pf the 
ing or other structure located within building_ or st(ucture, le~s __ Salva9e 
the city, caused by or- arising oUt of value, if any, shall be paid to_th0 in".'· 

69i any _fire, explosion, or windstorin, sured. · · 
It} where the amount recoverable for all ·Section_ 9, SAMEi 01sPos1-
- the loss or damage to the building or TION OF FUNDS. ·11 the chief build-

other structure under all policies is ing inspector, with regard. to a bu-lld-
in excess of 75 percent of the face in_g or other_ structu-re _ dafnaged by 
Value of the policy(s) Covering.Such fire, explosion, or windstorm, deter--
building or other insured structure. mines that it is necessary to act un-

_T.he_Jien_acises-upon ~ny unpaid tax, der K.S.A. 12-~ 756, any proceeO_s 
special ad valorem levy, or any Other received by the ·city_ treasurer. under 
charge imposed upon real property the authority of Section 5(a) relal• 
by or on behalf Of Jhe city_'which is· ing to that building Or other structiJre 
an encumbrance on real prbp,erty, shall be used to reim_burse the city_ 
whether or not evidenced-.by written for any expenses- iilcurred.,·by the_ 
instrumeht, or_ such tax, levy, assess~ city in proceeding .under K.S.A. 12-
ment, expense or other Char9e t.hat 1.756. Upon reimbursement tronl-th8 
has remained undischarged- for at insurance proceeds, the chief bµi_ld~: 
least one year prior to the filing of a ing inspector shall in'linedi8.te/Y e_ff0-ct 
proof of loss. · the release of the lien_result_lng th1"3:re-: 

1l Section 3. SAME; ENCUM- from. Should the expenses incurre~ 
BRANCES: Prior to final settlement by the city exce~d-the insurance prb:-

11 on. any claim Covered by s·ection 2, ceeds paid over to the City treasurer 
the 1 insurer or insurers shall contact ·under Section 5.(a), the Cfllef building . 
the county , treasurer, e'lk County, inspector shall piJblish a hew lie'n as' 
Kansas, to _determine whether any authorized by_K.S,A.,12-1756, in an 
such encumbrances are prese'ntly amourit ·equal to sUch excess exw 

,. in existence. If the same are found penses Incurred. 

I 
to exist, the insurer or insurers sh8.ll section· 10. -EFFECT UPON 

· execute and transmit in an amount INSURANCE POLICIES .. This ordi-
equal to that owing under the enci.im- na_nce shall nOt make the city-a p_arty 
brances a draft payable to the county to any inSi.Jrance-coiltract~ nor is the 
treasurer.,,"' - _ . _i_nsurer liable: to ·anY party for a_ny_ 

' Elk County, Kansas. amount in excess of- tf1e proce_eds 
Section 4. SAME; PRO RATA Otherwise payable .under its ·'insur-

BASIS. Such transfer of nrncP.Arli:: ance policy. ' · 



shall -.De·· on· ·-a pro--_rafaf basis"' by 'f:llF 
insurance companies insuring the 
building Or Q_ther structure. · . 

"'AO_ectro_r_J;--r f~,,:h_ijSCJ~-~-S_;<t:·IABlt.:--> 
ITY..-ln:S_urers, cq~plying: ~ith··.thfs_-.or-:·_ -
dinance or_ atten,iptihg ::iil --.go~_d fitith , 
to comply with_-_ thi_s·-:c:irdinance. ·s_hall Section. 5: PROCEDURE. (a) 

When final settlement on a covered · 
claim has been agreed· to Or arrived 
at between the ·named insured Or 
insureds and the -cOmpany or com
panies, and the final settlement ex
ceeds 75 percEint of the face value 
of the policy covering-ariy.bUilding or 
other Insured structure, and when all 
amounts due the holder of a first real 
estate mortQage against th0 · build~ 

, ing- Or other structure, -pursuant ,.to 
th~ terms of the policy_ and endorse
ments thereto, shall have_ beertpaid, 
the insurance company or Compa
nies shall execute a draft payable- ·to 
the c_ity 'reasyr~r in an ~mo_unt eqLial 
to the sum of 1~«percent of the cov
eted_ claim payme_nt, unf_eSs the chief 
b_uilding- inspector o( th_e city has iS
sued a -ce_rtificate to the insurance 
comp~ny· or_· compaiiies .ttfcit ·the ii1-

.. ..§_1,1red has .. J~moved the_ ctama:ged 
: building or other structur_e, ·as well 

as all _assoriiated debris; oi' repaired, 
rebuilt, or. ot_herw(se rpade the .pram~ 
lses Safe and secure. 
(b) Such transfer of.funds shall be on 
a pro rata basis by _ali comParliBs in
suring the building_ or otherstru.cture. 
Polley proceeds remaining after the 
transfer to the city shall be disbursed 
in accordance with the policy terms. 
(c) Upon the transfer of the funds 
as required by subsection (a) of this 
ordin~nce, the_ insurance company 
shall.provide the city .with-the name · 
and address of .the n_ame_d insured , 
or insureds, the total ifisUranc~ 'coV

--erage· ·applicBble to sSid- b.uildirig or., 
other structure, and the amount of the 

· fined settlement agreed to_ Or arrived 
at between the insurance company
or Companies and the insured or in
sureds whereupon the~ chief bi.Jildhi!;J 
_inspector. shall contact the named 
insured or il'lsi.Jre?d by certified :nian, 
return receipt requested, notifying 
them that said insurance proceeds 
have been received by the city a_nd 
apprise them of. the· procedi.Ji'eS tb-'be 
followed under this oi-dinance. 

Section 6, FUND . CREATED; 
DEPOS!T OF MONEYS. The city 
treasurer is hereby authorized· an·d 
shall·create a fund to be.known as the 
"Insurance Proceeds FUrid." Allmon
eys received by the city treasurer as 
provided for by this ordinance shall 
.be placed in said fund. and dePos!ted 
in an interest-bearing acco_unt._ 

Section 7. BUILDING INSPEC; . 
TOR; INVESTIGATION; REMOVAL 
OF STRUCTURE.· 
(a)_ UpOn receipt of moneys--__ a,s pro
vided for by this Ordinanc~. ·thei_-city 
treasurer shall immediately -notify 
the chief, building inspector Qf Said 
receipt, and tra'nsmit -alt docurTien
t8tion "received from the irlsurance 
company_ or conipanies to the chief 
building inspector. 

be.immune fto_m,_civil 8nd--c_rimi_naf:'li
ability and such action shall not. be 

-- deem~d in violation <of K.S_.A: -40-
240-4· _and a_ny af!leiidmerit_s __ ther0to; 
including withholding payment of any 
insurance proceeds pursuant to ·this 
9rdinance, or releasing or disclosing 
any information pursuant to this- ordi-
nance. . 

SECTION 12, REPEALER. Or
diriance No. 393, 404 arid 414 are . 
hereby repealed. 

Passed by the Governing Body 
the 6'h day of February, 2007. 
Mike Mills, Mayor · 

· Attest: 
Lisa Townsley, City Clerk 


