
CITY of ROSSVILLE 
438 Main 

Rossville, Kansas 66533 
785-584-6155 

ORDINANCE 6S? ------

AN ORDINANCE RELATING TO THE ESTABLISHMENT AND IMPLEMENTATION OF AN 
INSURANCE PROCEEDS FUND PURSUANT TO KS.A. 40-3901 ct seq. AND REPEALING 
EXISTING ORDINANCES OF THE CITYOF ROSSVILLE, KANSAS IN CONFLICT 
HEREWITH. 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITYOF ROSSVILLE, KANSAS: 

Section I. Scope and Application. The city is hereby authorized lo utilize Ll1e procedures establ ishcd by 
KS.A 40-3901 et seq., whereby uo instmmce company shall pay a claim ofa named insured for loss or 
da1nagc to any building or other structure located within the city, arising out of any fire, explosion. or 
windslonn, where the amount recoverable for aw Joss or damage lo Llte building or omer strncture nuder all 
policies is in excess of 75 percent of the face value of the policy covering such building or other insured 
strnclure, unless there is compliance with the procedures set oul in this ordinance. 

Section 2. Lien Creal ed. The governing body of the city hereby creates a lien in favor of lhe city on me 
proceeds of any insurnnce policy based upon a covered claim payment made for damage or Joss lo a 
building or other strnc(!J!~oc:ated wW1in the city, caused by or arising out of any fire, explosion, or 
windslonn, where the !ilnourrt . overable for all the loss or damage to Ll1e building or 0Ll1er slrnclure under 
atifl'tlieiCsls in execs~ of 75 perc nl of lhe face value of the policy(s) covering such building or 0Ll1er 
insured structure. TI1e liC 'ses pon any unpaid tax, special ad valoren1 levy, or any other charge 
imposed upon real property by or on behalf of the city which is an encumbrance ou real property, whetl1er 
or not evidenced by \vritten instnnnent, or such tax, levy, asscss1nent, C~lJense or other charge tlulf has 
remained undischarged for al least one year prior lo Ll1e filing of a proof of loss. 

Section 3. Same; Encumbrances. Prior to final selllement on any claim covered by Section 2, lhe insurer or 
insurers shall contact lhe county treasurer, Shawnee County, Kansas, to delennine whether any such 
cncu1nbrances are presently in existence. If the sarne are found to exist, tl1e insurer or insurers shall execute 
and transmit in an amount equal lo lliat owing 1mder tl1e encumbrances a draft payable lo the counly 
treasure, Shaivnce County, Kansas. 

' 
Section 4. Same; Pro Rala Basis. Such transfer of proceeds shall be on a pro rala basis by all insurance 
companies insuring the building or oaier stmcture. 

Section 5. Procedure. 

(a) When final settlement on a covered claim has been agreed to or arrived at between the named insured 
or insurers and the co1npany or cotnpanies, and tlie final settle1nent exceeds 75 percent of the face 
value of the policy covering any building or otl1er insured structure, and when all amounts due Ll1e 
holder of a first real estate mortgage against the building or other structure, pursuant lo Ll1e lcnns of me 
policy and endorsements thereto, shall have been paid, tl1e insurance company or companies shall 
execute a draft payable lo lhe city treasurer in :m amount equal lo tl1e sum of 15 percent of lhe covered 
claim payment unless Ll1e chief building inspector of the city has issued a certificate lo Ll1e instmmce 
company or companies tl1al the insured has removed lhc damaged building or 0Ll1er structure. as well 
as :~I associated debris, or repaired, rebuilt, or otherwise made Ll1e premises safe :md secure. 



(b) such transfer of funds shall be on a pro rata basis by all companies insuring the building or o\11er 
stmcture. Policy proceeds remaining 'al\ er the transfer to the city shall be disbursed in accordance witl1 
tl1e policy terms. 

(c) Upon tl!e transfer of the funds as required by subsection (a) of this section, the insurance company 
shall provide the city with the name and address of the named insured or insurers, the total insurance 
coverage applicable to said building or otl1er structure, and tl1e amount of tl1e final selllement agreed to 
or arrived at between the insurance company or companies and U1e insured or insurers. whereupon t11e 
chief building inspector shall contact Ute named insured or insurers, whereupon tlte chief building • 
inspector shall contact the named insured or insurers by registered mail, notifying lhem lhat said 
insurance proceeds have been received by the city and apprise them of !he procedures lo be followed 
under tl1is ordinance. 

Section 6. Fund Created: Deposit of Moneys. Tite cily treasurer is hereby authorized and shall create a fund 
to be known as tlte "Insurance Proceeds Fund." All moneys received by the city treasurer as provided for 
by this ordinance sliaH be placed in said fund and deposited in an intercsi-bcaring account 

Section 7. Building Inspector, Investigation, Removal of Structure. 

(a) 

(b) 

Upon receipt of moneys as provided for by this ordinance, tl1e city treasurer shall immediately notify 
the cltiefbuilding inspector of said receipt, and transmit all documentation received from the insurance 
company or companies to the ehicfbuilding inspector. 

Witltin 20 days of the receipt of said moneys, the cltief building inspector shall dctennine, al\ er prior 
investigation, whether U1e city shall insligalc proceedings under tl1e provisions of K.S. A. 12-017 50 ct 
seq., as amended. 

(c) Prior to the expiration of Ute 20 days established by subsection (b) of tltis section, Ute cltiefbuilding 
inspector shall notify !he city treasurer whetl1cr he or sl1e intends lo irtitiale proceedings under K.S.A. 
12-1750 et seq., as amended. 

(d) If the chief building inspector has detcnnincd lhal proceeding under K.S.A. 12-1750 cl seq., as 
amended shall be initialed, he or she will do so immediately but no later than 30 days al\er receipt of 
tltc moneys by the city treasurer. 

(e) Upon notification lo Ilic city treasurer by lite chief building inspector Uiat no proceeding shall be 
initiated tmder K.S.A. 12-1750 et seq., as amended, the city treasure shall return all such moneys 
received, plus accrued interest, to Ute insured or insureds as identified in !lie communication from Ute 
insurance company or companies. Such return shall be accomplished within 30 days of!ltc receipt of 
the rnoneys fro1n the insurance co1npany or co1npanics. 

Section 8. Removal of Structure; Excess Moneys. If the clticfbuilding inspector has proceeded under th~ 
provisions ofK.S.A. I2-l 750 et seq., as amended, all moneys in excess of that wltich is ultimately 
necessary to comply with the provisions for Ute removal of the building or slrncturc, less salvage value, if 
any, shall be paid lo lite insured. 

Section 9. Same; Disposition of Funds. If the clticf building inspector, with regard to a building or olhcr 
structure damaged by fire, explosion, or windstorm, delem1ines !hat it is necessary to act under K.S.A. 12-
1756, any proceeds received by the city treasurer 1mder tlte authority of Section 5(a) relating lo lha! 
building or other structure shall be used to reimburse Ute city for any expenses incurred by the city in 
proceeding under K.S.A. IZ-1756. Upon reimbursement from Ute insurance proceeds. lite chief building 
inspector shall immediately effect the release of the lien resulting U1crefrom. Should the expenses incurred 
by the city exceed the insurance proceeds paid over lo tl1e city treasure llllder Section 5(a). U1e chief 
building inspector shall publish a new lien as autlmrizcd by KS.A. 12-1756, in an amount equal lo such 
excess expenses incurred. 



Scclion IO. EJiect upon Insurance Policies. 111is ordinance shall not make U1e city a party lo any insurance 
conlract, nor is the insurer liable lo any party for any amount in excess of !he proceeds otherwise payable 
under ils insurance policy. 

Seclion 11. Insurers: Liabilily. Insurers complying wilh Utis ordinance or allempling in good faitl1 lo 
comply wilh Uiis ordinance shall be immune from civil and criminal liability and such aclion shall nol be 
deemed in violation ofK.S.A. 40-2404 and any amendments U1erclo, including witl1holding payment ofru1y 
insurance proceeds pursuant lo this ordinance, or releasing or disclosing any infonnation pursuant to tJ1is 
ordinance. 

Seclion 12. Effeclive Dale. 111is ordinance shall be in effeclive upon ils passage and publication once~' U1e 
official cily newspaper. 

Passed by !he Governing Body oflhe Cily of Rossville, Kansas, !his 20th day of August 
2001. 

~u-~ Mayor 

ATI'EST: 

(SEAL) 

' 


