
June 12, 2003 

CITY OF UNIONTOWN 
P. 0. BOX51 

UNIONTOWN, KANSAS 66779 

Insurance Conunissioner 
420 S.W. 9th Street 
Topeka, Kansas 66612 

Re: Insurance Proceeds Ordinance 

Dear Sir: 

Enclosed please find a copy of our Ordinance #120 to amend 
Ordinance #119 concerning insurance proceeds in Uniontown. Please let 
me know if more information is needed. 

Sincerely, 

Linda E. Gier, 
City Clerk 
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FILE MEMORANDUM 

-' 
Office Conference CALENDAR YEAR 26173 I I 

121 
I 

Telephone Conversation 

D File Notes 

1. DATE Lj 2 ) c:> ~""! 
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2. NAME OF COMPANY, BUREAU, COMPLAINT, ETC. /) l \ z 
(,';, __ .--,/'l'"\,,""l---?<:!7/~ -·-"""" :-/'($;:J."'&4"''"V" 

1-/ \ ·--- _,) 

3. CITY AND STATE CALLED OR CALLED FROM 

4. TITLE OF FILING, COMPLAINT OR SUBJECT DISCUSSED 

5. TELEPHONE NUMBER CALLED OR CALLED FROM 

6. ESTIMATE OF TIME ELAPSED ON PHONE 

7. NAME OF PERSON(S) 
. / / 

\ . /;~:·;:/' ,/ff 
8. COMMENTS: c·· \\ / ( /•/ -'_1 ,!:---$--·"""¢'. r; ef!L,+lf:···b·· -:;;~~~~,AiJ'f /' 6 -y-~f"" 
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Ordinance No. /;{() 

AN ORDINANCE AMENDING SECTION 1 OF ORDINANCE NO. 119 OF THE 
THE CITY OF UNIONTOWN, KANSAS.· 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
UNIONTOWN, BOURBON COUNTY, KANSAS THAT SECTION 1 
OF ORDINANCE NO. 119 SHALL BE AMENDED TO READ AS 
FOLLOWS: 

. SECTION 1. SCOPE AND APPLICATION. The City is hereby 
authorized to utilize the procedures established by K.S.A. 40-3901 

. et seq., whereby no insurance company shall pay a claim of a 
named insured for loss or damage to any building or other 
structure located within the City, arising out of fire, explosion, or 
windstorm, where the amount recoverable for the loss or damage 
to the building or other structure under the policies is in excess of 
75 percent of the face value of the policy covering such building or 
other insured structure, unless there is compliance with the 
procedures set out in this ordinance. 

SECTION 2. This ordinance shall be published and become effective 

after its passage and publication in the official City newspaper. 

INTRODUCED, PASSED AND APPROVED by the Governing Body of the 

c1ty o Uniontown, Kansas this _.J_ day of(t · r · · 1<2-rb m i- '2003. 

THE CITY OF UNIONTOWN, KANSAS 

(SEAL) 

ATTEST: 

r 



Proof of Publication 
STATE OF KANSAS, BOURBON COUNTY, ss. 

Janice Cagle being, 

list duly sworn on oath, deposes and says: That she is the 

Circulation Manager of the Fort Scott · 

Tribuni;, a daily newspaper printed and published in the 

City of Fort Scott, County of Bourbon, State of Kansas, which 

said newspaper has been published for more than five years 

prior to this date at least fifty, times a year during said period, 

and is and has been entered in the Post Office of Fort Scott, 

Kansas as second mail matter, and has a general paid circula­

tion on a monthly basis in Bourbon County, 

Kansas and is not a trade, religious or fraternal publication; 

and she further states that the annexed copy was published in 

said newspaper once a week for'G&\Rco,nsecutive weeks, 

the first publication there of being on the t5 day of 

mo1~002 ... 

~)~ 
Subscribed and sworn to before me this ~J)().,,,,.,.._..__ ____ _ 

day of '1)\D '() , , 20($. 

Ou~ ooO .Coo-p<Y\ 
Notary Public 

My Commission expire~ ;;;>.::;? • ..;'X'.=ri.o 
Publi~her's Fee $.J.CB""""---1-<-·0_._q-'--1----------

;IN.THE COURT OF 

/ ·
1 

BOURBON COUNTY, KANSAS 

The above and foregoing publication notice and proof thereof 

approved by me this day of 

·--------> 2002. 

Judge of the _______ _ 

Court of Bourbon County, Kansas 

Pub\is~ed In The Fort Scott, Kan~as, 
( Dally Trtbune-Mon\tor, 

Friday,, May 16,'· 2003) 

ordl~~ilce N~ ... 120. ·.' 
'• •. . ' ' ' NDING SECTION 1 

AN ORDINANCEE .~~19 OF THE crrv OF 
OF ORDINANC " • . · . 
. UNIONTOWN, KANSA~;, . ' 

• y THE GOVERN· 
BE IT ORDAINED: CITY OF UNION· : 
ING BODY O~~~BON · COUNTY, 
TOWN, TBHAT SECTION 1 OF 
KANSAS ·· SHALL BE 
ORDINACE NO. R. 1i~D AS FOL· 
AMENDED TO ·· . 
LOWS: . . . 

COPE AND'APPLICA· 

~~J.1~611~ Is ~~~~b~~~~~~~~d ~~ 
ut\Hze .. the pro;~ t s9q ·wheieby no 
K.S.Ai 40-390 · 8 ''I ii a claim 

'· ·Insurance ~n~~~;J,~~~s~ or daml;lQS 
of a name . h structure local­
to any building ~f ;1 a~slng Out of tire, 
ed wl~h\n the· I 'dstorm .·where the 

. exploslon, or :;ble for-' the. loss or 
amount · ~~~~ bullldng Or other struc~ 
dama~er the poUC:les Is In excess of 
tu re u , t of the face. value of the poh 
75 percen . ch. building.· 0r.o"1er 
Icy cover\ng su s there ls com~. 
Insured stlrulhctluh~ep, ~:~u-rSs set. o .. ~t In 
pllancew . ._-.;.·, · 
this ordinance.··· ... ·· 

· ci'ioN,.2. This oroinanc6 s·hau be pub· 
SE - eflecUve after Its passage 

Ushed and be
1 
co~~he ofl\c\al City newspaper. 

and pub\\cat_ q_n_. n._ _ · _ ' _ , 
· · · · · PASSED . AND 

· INTRODUCED,· I Body of the · ·b ' thi:I Govern ng 
APPROVED._ Y · --Kansas thlS 13th day. of 
C\ty_.ot_Un~on~~~n: ... · _ ., .. ·:_.· 
May,2003.·. _· _· : ~- ,,· ·:1• ..• · 

·. THEP!ITc2fi '!~19~wN; ~~SAS 
, , ,,. :-,r:-,_'\__,'i'Y--.·":°,.·,-. ·.-.,··-·-:··· .. ,:' _/-,-,.,,.,, 

: 1:.· 8y.:/stAIVln'eeeroower-. -_ -
. Alvin_eeerooWer, ~AYOR 

.(S""'.Ll /? , 
ATTEST:. ' ' ' .. 

. ·-·.:: ,,~.1;.--·si~,;;;i;;~~~:;¥-;0r.:<+_-i,Y·'.·, ... -·. 
Isl Linda Gier' : , , · , · · 
IJNDA GIER, crrv CLERK 



Proof of Publication 
STATE OF KANSAS, BOURBON COUNTY, ss. 

./ti U Vl~O~t~n~/'-"'.A._,,(P.~~~----- being, 

list duly sworn on oath, deposes and says: That she is the 

( Published Iii The·Fort' s~Oit)~pS~s~· .. D· . ' 
. Dally 1rlbune~Monltor,,,;<-:··-,·:_; ;: ti,:_:;':c: 

· · Frlday,Apr1111;20~3);_,·:: ··. 

of the Fort Scott Circulation Manager 

oRDINANCE No:: 119 ',(•. : · I 

,. _l AN ORDINA~cE FOR' ~s+~-~~,-~~-~~~~;~F ! 
' . AN INSURANCE PROCEEDS.·FUND • FOR • . I 

Tribune, a daily newspaper printed and published in the 

City of Fort Scott, County of Bourbon, State of Kansas, which 

said newspaper has been published for more than five years 

prior to this date at least fifty times a year during said period, 

and is and has been entered in the Post Office of Fort Scott, 

Kansas a~ second mail matter, and has a general paid circula-

ti on on a. ,,m"'o"'n"'t~h"ly,_ _____ _ basis in Bourbon County, 

Kansas and is not a trade, religious or fraternal publication; 

and she further states that the annexed copy was published in 

said newspaper once a week for~ consecutive weeks, 

the first publication there of being on the l 1 day of 

Df';O ,200/Jµ 
I 

Subsobed a~d sworn to before me ,this 

day of : fJf\ >- 0. , 2003. 

I'S 

~ ~OTARY PUBLIC - Stale of Kansas (\ . 

~ ' : M;;::.~~3m, ---.. ~.,_,..iQ._,_/\....,,.0 D...,,.Q,""-n""""---'c="'· ""-'-.-"'--'A.... 
. ~ 

Notary Public 

My Commission expires'-YJ\O i\QV);:)d ;;)f0Ao 
Publishe(s Fee $_,_\tQ""----'Q,,,_,_,.O""'""'d""--------

IN THE __________ COURT OF 

BOURBON COUNTY, KANSAS 

The above and foregoing publication notice and proof thereof 

approved· by me this day of 

---'---------· 2003. 

Judge of the _______ _ 

Court of Bourbon County, Kansas 

~~~~~~~.u~~~~;Fo~,1~.~~:f~~~, ·. 
1 BE.IT ORDAINED BY THE clOVERN-. 

ING BODY OF THE CITY.OF UNION-
TOWN, BOURBON.:.:, -COUNTY,.L: 
KANSAS. ' ". / .... 

I! 

i 

SECTION 1. SCOPE AND APPL'1CA~. I 
.TION •. .,: .. Th~ C!tyJs,,~e~~-by~)i,\JtJ1Qq~eq:.r:t~· .. 

:
2
; g,~ :to utlllze the pro~edures:~.~t~~!l,~~Aft~Y·' ::~·:;.. ': 

K.S.A.-. 49·3.90~~. e(,seq.,·;;W,1:1~f~b.Y.;;.f'9 _\·,;I-. 
, . i, Insurance comp1;1,ny s~ajl i;>8~1if clajrri cif :._::- · 

a named Insured for loSs of daOiag8'.t(>:"·1lT:''. / 
.. ; any· bulldlng or ottler structure located : · 

within the City, arising out of fire . explo- , .. 1 
slon, or windstorm, where"tli8 ~ffiou.nt, · ·,. · .. / 

····recoverable for the-1os8 or\.dainiQ&·'to·'.'? 
the building or other struCture under'the'"·::~; 
pollcles Is .In excess ·of'}S."J)e'rcen(o( . I 
the face value of the ·policy· coyerlng· 1 / • J 

such bullding or other, lnsurEid 1:s1ruc~:;,t. · ! 
· ture, unless ther&· IS' compllance(wllh'_-t~ i .. : · / 

. the prqcedures: set ·out· In· this '.ordl~'' ,; ' 

I ;~~;~~ b~yL~T~. ~~~~{~.i~·fa~·;,::. ·. / 
•... ates a Uen In favo. r of the Clty···o·n·l.he· ,.,-· .. ·,·./ 

·' ... proceeds .of 'i'ny lns1:1ranqe<.;pollcy . , · .. 
·: . \based. upon a cover~d;c/alrr,i; payi:nel.'lt':~ .. :::. ·1 
. made for damage·c:ir_loss.,l.o:.a· ... b. u.lli;f.lng.:.-~ :Ci)J 
, · or other structure localed.; within,. the · .-_ . '· 

City, cause.d· by or.:arjs/~g·.,9u_Lqf, .. anY'f,f. . 
: fire, explosion or wlndstqn:n-,~h~~·.me .· :-·. , 
··:· amouht recoverable for.all the'loss,or'.::;,. I 
: .... ;i ;~damage tci· the ~!JUd!ng_ o.r.,.'.o ... t,h!' . .r;-.·,~t~,c;~ '.<.:' ;1 / 
· , . tur.e und~r all pollcles Is In 'xcBss pf 7~ ,-- . '. · 
· _, -percent. of the, face varu~. ,of:· thp;,'.Po.R·,- -: ,. . .! 

cy(s) covering such .bulldl_r:ig ,.or·.,0.1.~ar .,(:" ,-­
lnsur(ld structure. The .ller;i:.a,rls~s;~\jpon 1 

• • 
: ·any unpaid .tax, Speclaf'&d;::Valo'rem' 
-·levy, or any other charge lmpOSed upon'._. ·' 
. _real pro~erty. by_or.on behalf .~f .the City,:.::.--., .. .­
'\Which ls an enc!Jmb(&Oce 011.'real,.pr,op-:-.;~·.:;;;I -; 
, : : erty1 · whetheror-.not ~vldenced.-.by_'.Wf!t~\1._:A,:~<~ · 
.. ten Instrument, or_ suc.h.'..;ta.x:,;;J.e_vyl.'./i'i{:<;. 

assessment_, expense O!tR~~.f;,~ru~1f'.iJt.;, 
. that has remalned;undlschBrg · ... Ot!af ' ""-

least one year prior to t · · , .. _ .. ·''.! ,-~.;-,_-, 

- proof of loss;· ;~;:f,:lf:ft.L,'.-

SECTION 3. . ~AME]!w.~~ .. ,, '/~: 
BRANCES, Prior to final s6ttle_nleilt o0~-,~~~,:,c· 
.any claim covefed by Sectlon-:2;'zthe_t~-';_; 
Insurer or Insurers shall ·contact·.tha·:·-.'.'.:.:, ... 

';Treasurer for the City of Unlol'!tciwn;·:·;.•·,'::)­
; .Bourborl Co_unty, Kaniras, _to deteo:nlne.;:-~,1\y0 
,.,whether any such'en.cumbr8nC8$'ife~1;~~ 
. presently In exlstence. If the same' are·!f·;_ .. .-

·' found, to exist, the Insurer. or-lnsurerS.·: · .. ;· 
·.shall .. execute· and tranSmlt; In ·an. 
amount equal to that owing under the· 

. enoumb_rances: a draft payable to: the 1 

CITY of UNIONTOWN 
P. 0. Bo)( 51 

Uniontown, Kansas 66719 



;ireaSbhfr'?16r;·th.'.Er. b1iy ·01 Un10ntt;>Wli, ', . : (')· ... :> i~·) '·"'ihe proc8dures to be fofl~wed,-·,-.·( ,_, c-• - _, '_: ! the.·remclval oi 'ttiEi;buildiO(fbr~irli6tU''8';'''' 
, Bourbon Counfy/Kansas. :_:;'J~Z\.·1-~~;·;~t~;~J.:;.~~nder this ordinance.;: _ . ·_:,:;~;, '.-.;· ~-~::;;,~;:;\'. , less salvage value; lf·any, shalfbe p&ld 

i''·:·:!·fU-:·)t-'.:::··\•. -·.··-·· •. . , ~ ,, , , 1 , , '· o F>~i)·-:! .. to·thelnsuredorlnsureds~-;:/J,,-,_-"_,.«no-···" 
, SECTION·4;'~ f,,SAME; PRO RATA, "-' 1

""' ~SECTION° 6. FUND CREATEDi "'", _1 c, . < t . ., • •. _ .- _:\"~·);,:,·-':._·;.!;;:::.";S-:::'-':;·;:_:-:··" 
-SASIS•SUch_tfansfer of proceeds_ shall ' •· .·;;, ,'f ;_o_e~qS!T1 ~F MONEYS. The _City; trea--:.-.i:S;(J)-)r: 1 SECTION 9. s,AME;.:OIS~Q,~~OM-Of~}:; , 

I 
. 'be on,a pr0.'.r8ta·basls by all Insurance (·~:::·J.~~;_~~~f )S_:;~~~~by. a~th_orlzed an~- _sha!f.:;:,~tLii·L!- :- FUNDS. If the '?h~~f,_bul}dl_ng;_l~~~~~o~~ : . 
, , · · CO'!lpanles:_:measuring_ the !Julldfng. cir .... _,:<;; '),:.;--create-_':a_~'tund ·· to-_--bef known ,as the\ .r;>,_-r:'. "-'i with regard to a building_ ot other' stl'uc-:-- _ ... 

I·. , ot~er;slfL!cturei/;\_\ . : " , '·; -. ...- . '- :·:,-,;\·; · :"' ~lnsli_ra'nce·· PfOceeds:fund" .- All 'riion-:_,: .. ~: _;,_. _· i:'· tu re damageO by·_ fire. :_exploslbn:-· ·or;:::--~ 
, .. _., .. · -, :; ;}!;~~~~m:celved ·_by- the _-,_Clty_:.fr.8!1_sul-er ,as_:: .;;~41::_-;\·.: ; wl_~_dstorm, determines_ t~_at lt_f~'.n8c~•~ ·~_,.: · 

\.. SECTION 5. PROCEf?URE. • ,.;·: "''.fr:·Pi:oY'd~._:tot_,QyJhls ·o~lna,nce _s~all 1b_e _;;;<J·'.-!·:<s."· ;_,, sao/ to a·ct_ under ·K:~.A_.,J~~-~?'~~. ,~ny ;,~ , 

I (a) - Wheri"ffnal settlement on a ~-.--' , \'~);·.;;,1:~-1j>lat:~.'fn:'sdld:futid1af'!d depc>s_fted_ l_Fl ant; •. ;::(/. -_; ,_,;proceeds recelved·by_ the,Cl_ty-1reasurer~~ J: 
: -/ ~_C!?_~-~'cla/m ~aS be_en . ·, , ·_: :>-. -, .;::~_lrli8r8Sf~bS'a~~g-a~Unt .. ·. ~--::>·::,':>:;' _.-. '. )\,f ¥;;',,{,,

1

:. r ·under" the' aUlhorffY.'.;'_~;~- S_~ctl0rt:5(a) _,·_;,:_ .' 

I :;:-t·agree"d,,t?_-or aniv_Eid-at .. :- .'·' 't~r;\_.<~ \itjr41x;;-,_tii--'11i,Jif[~~:-~\~.~;:~;_t;·:.- -·-::·_ 0
: -'-:.;:._.:<:,< / --;· .;,_~;;. 1~ ";./;·;. -1, relatlng to. that 'bUll~Jrig:'·,Ot •. ·_~tf18(struc:.:,~: ~" 

·: .'\. '_between the''named'.lrlsured or ''~~CSECTI0~7::BUILDING·INS~E~R;-··:,::·. ·.'.- _:.-.~ __ :'.ture shall be·used to relrilbu_tsethe_Clty:. : 
· ·'.:':'. ;_ .-_.i_~_lnsUre1:ts:and'the·cOtnpany or . , . INVESTIGATION,_~.,: REMOVAL,_ 'OF:'.,-·,--; ·:.'L:; ._._for.any_expenses lncu_rredby_the City lrl' ·-

.~1:::;_~:'.:_,,,_),-::cory1Pal'l1es;-and the final set ·. __ _·r·sTRUCTUR~·''·. -·: ~,'_,_''.- ," --~ --,--·~_:.· ·.~\ ., 'proceeding · under'.<K.s:A·!:?d2:;_17~6_.; 

I 

~-:>1~~~~\l~!r;!8J1~~',Xceeds 75 percent of · · : '(a} .,, - : Up.ciri recefpt-ofmon"eyS _as p~~::··f:~·:::.;·~· ·--~ Upon . _relmbursemenrJrrim>tfje_,;'tnSUr~ ;_: __ ; 
~ '"-70 :!~~ r~c~'..~alue. 91_,lh,~. PqHCy_ .- 1' . . ' ., -- .'. •, . '- .;, .·.:. ,Vlded for by this ordlna'nce'; lhe-~~,~'":f '(:t}~;.'anc~< PJ'?Ceed~;:::;-,t~,,:~~e:~J~_f!,·b~_!l_dlr:ig:-. --'._/; 

.. Ct?_V8,~~g 1a~y bulldll_lg or other ;· .. . ··::· .J'.l.l0~~}~<'7P~$!:_q!ty.tr_eas~urer •. s~,al_l,lmrp_edlately''-~"'~~,_}·\' ·'Inspector shall lmmedlatelY_ r:~ect_ the·· · 
,_!~s~r~.,structure; a::i~ when·au: .;_·._ .-,-1._.:t:t-'tf-ii~}t\:~.hbllfttf,ie __ chle_r bulldlng lnspec-' ._., .. ·release of lhe llen,_re_sultrng'therefrom-~, 

, ; ·- a~o,llrjt~.-~ue.the __ holder of a 1 , - ·,·_',;;::,;·;~-;A>f'ht£~'.~~:tor:o~said'recelpt;-_anij 1ransmlt ;\_';: _;_ , ·-.·Should the exp_enses,:_lncurred·::by- ttia',\ 
· first: re'8l'e~tat9 mortgage ): 1 , :" , ;;1 i.~ -",, all dot:urTi'entlitlon received ~" :.s:n;s .;· -i'Clty- exceed-_ the~ .-·1nsuranc:e·-_·pYoceBd'S'--~' _.,, 
· _aga~nstJhe_ bulldlng or other. , ~- -4; :-,_ _, "'.,;-/from _the Insurance company or ~ '.::-1 t..;._ -._. . paid· over to: the' 1Clty~'treasli'r9huhder:~~~:'" 

:·~ ;~. 'StiUctU1'9~-pursi.Jant to th8- .- ·' ;W.J1t0t'f!¥:?i,<lf_;:rtcompanles· to.-th8 chief bulld!n1;f<?-_ .'.'.\:.\~<.-;~~ Section 5(a), .the' ,chief bU,ldlng .lnspe~: .. ~ .;_' 
· · terms-Ofth_S p91/cy and '. :_ fr,~)-Ji£~~ '.t-0\ll'.ISJ>ector •.. ;~. ;~ \c:-··'_>'. -'-::-' _ _ -.' .')r:.~;(,\S:~-;''. tor. shall publlsh''a~_neW'.lleii':·a,\-aUt~·:-:.~. 

·endol'Seitients thereto, : .- _ ;: i < (b) 't--:; .'Within 2o"daYs ·of ihB: receipt of,:-1;,· ,:,-;•.~.:~; ,'.; rlzed by K.S.A. 12-11sa;· ·l~f'_a~ ·_ihJ_ounc:.: ~ .. 
sh~!I ha\le been pald,)he . · -- >;'1-~'f;Jv4:u:.t:(:fi,~,~/iald:·-rnoneys,. the ·chl8f.ti1:1ll{Jlrlg :'.:!~(! /t'! .. V? equal · -to such1tf~>CCE!~~L;&Xpehs8:s_~i . .- --.· · 

>;_·Insurance company_'or·compa~ t-.;::-,-i;J,.,,.:;tiJL!)ii:::&)isf,lnspecton.shall de_tennlne{.after, :'.'i·''· 11f:·il: Incurred. · ···r:,'.:--;lii:>h'':(~'.,_·~·:',;:~ :-.. ~- :" · 
, nles shall execute a draft .. :· _:_~ < ,~\-",·> '..-l[~~rt~t~;i~{i~-Prlor;lnvestlgaUon; wfiether the ' '' ;/},r~-~~i:i'···.!.:,' SECTI. ON 

1
. 
0 
.• 'E.F.·F:, 'E'_.':CT-:~-.~~'u'~~p;.'.0.~-'N.'._::·.::f'N· ·:·'."s':.'

0
_: ·'R_ -~"-. t' , 

payal.>le.,to_ tha City Treasurer · '·.\·;:--'.: r.1_i_frDi-t?i_::'f;~gC/ty;~halUnst1gate proc8edlngs'·. ·:-iiro}i' 
In. an. ai;nount equal.to the sum_ , ., ., . :_,!~· i'v·:~,~.;,,,~_~'.- ._under,._the,provlslons of. K.S:A .. , , "''. .~-:-- , ; ANCE PROCEEDS, -\Th1i:I 'Ofdlnanca ::~ ·, 

. . _ of 15,_percent of ~he covered ' .. -. .'. -x~·i:lfr~·,_._,·;~12·l750 et seq.1 as emended.:-·:\ , .-.,,·N-.1 shall not make lhe City a p&ity to any 
: --•• 1 claim payment, unless the . . "c/';1'Cc)·,.J~r/ PrlorJo the exJ:>lratlon_ of.th& 20 .. ' _ :· -'-~' :·.- Insurance contract, nor,_ls the Insurer, 1,. 

· : .. ch/e_f bulldlng Inspector of lhe · -·: :-::,-;:·~r~'.t:-_~_;days establlshed by' subsection >>_,,;·;:: .r_:,,_:- Hable to any party for, anyt af'loUnt In .... { , 
,--.,_~:_!CUy:_f:l~$,Jssued a certmcate tC? ,:,- : . .-:·'., \\'.~~};~:hi"i{_{b} or __ thls 'orc:tlnance,.:the:chlef.-:.::-i.:;!,o:i,,0 '. excess of the, proc!'fedS., ottl~~lse1~'.,_" 
·,'ll·iJhe _Insurance company or· · '.- )-) ,:-,_:-_,;-,: bulldfn!) lnspecto'i shaU notify _. , . ~ ·. · · -' payable under 11s·1nsurance:1?qllcy; . .-i;,}:·.;..:~,:::_ 

' ;\ ;;comPBnles that the Insured '· .,_ ;::-: ;;: .':the City treasurer whet_her he or. , .. ·- · . ' -- ' ~.\;_,_:r_.:-:-\'.:!. ,_;:: __ );;~J1_~-;.J"';'.''.}:'.~.~~!-~, -: 
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aY!· s.'Alvfn Be~ib'Ower. · , , ,_'f 
ALVIN BEERBOWER, MAYOR':'., 



Ordinance No. //9 

AN ORDINANCE FOR ESTABLISHMENT OF AN INSURANCE PROCEEDS 
FUND FOR DAMAGED BUILDINGS FOR THE CITY OF UNIONTOWN, 
KANSAS. 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
UNIONTOWN, BOURBON COUNTY, KANSAS. 

SECTION 1. SCOPE AND APPLICATION. The Cityishereb.Y 
authorized to utilize the procedures established by K.S:A. 49-3901 
et seq., whereby no insurance company shall pay a\,claim ()fa 
named insured for loss or damage to any building· or other 
structure located within the City, arising out of fire, explosion, or 
windstorm, where the amount recoverable for the loss or damage 
to the building or other structure under the policies is in excess of 
75 percent of the face value of the policy covering such building or 
other insured structure, unless there is compliance with the 
procedures set out in this ordinance. 

SECTION 2. LIEN CREATED. The governing body of the City 
hereby creates a lien in favor of the City on the proceeds of any 
insurance policy based upon a covered claim payment made for 

' damage or loss to a buildmg or other structure located within the 
City, caused by or arising out of any fire, explosion or windstorm, 
where the amount recoverable for all the loss or damage to the 
building or other structure under all policies is in excess of 75 
percent of the face value of the policy(s) covering such building or 
other insured structure. The lien arises upon any unpaid tax, 
special ad valorem levy, or any other charge imposed upon real 
property by or on behalf of the City which is an encumbrance on 
real property, whether or not evidenced by written instrument, or 
such tax, levy, assessment, expense or other charge that has 
remained undischarged for at least one year prior to the filing of a 
proof of loss. 

SECTION 3. SAME; ENCUMBRANCES. Prior to fmal settlement 
on any claim covered by Section 2, the insurer or insurers shall 
contact the Treasurer for the City of Uniontown, Bourbon County, 
Kansas, to determine. whether any such encumbrances are 
presently in existence. If the same are found to exist, the insurer 
or insurers shall execute and transmit in an amount equal to that 
owing under the encumbrances a draft payable to the Treasurer for 
the City of Uniontown, Bourbon County, Kansas. 

L ·/) /, 
( 

I 



SECTION 4. SAME; PRO RATA BASIS. Such transfer of 
proceeds shall be on a pro rata basis by all insurance companies 
insuring the building or other structure. 

SECTION 5. PROCEDURE. 
(a) When final settlement on a covered claim has been agreed to 

or arrived at between the named insured or insureds and the 
company or companies, and the final settlement exceeds 75 
percent of the face value of the policy covering any building 
or other insured· structure, and when all amounts due the 
holder of a first real estate mortgage against the building or 
other structure, pursuant to the terms of the policy and 
endorsements thereto, shall have been paid, the insurance 
company or companies shall execute a draft payable to the 
City Treasurer in an amount equal to the sum of 15 percent 
of the covered claim payment, unless the chief building 
inspector of the City has issued a certificate to the insurance 
company or companies that the insured has removed the 
dam~ed building or other structure, as well as all 
associated debris, or repaired, rebuilt, or otherwise made the 
premises safe and secure. 

(b) Such transfer of funds shall be on a pro rate basis by all 
companies insuring the building or other structure. Policy 
proceeds remaining after the transfer to the City shall be 
disbursed in accordance with the policy terms. 

(c) Upon the transfer of the funds as required by subsection (a) 
of this ordinance, the insurance company shall provide the 
City with the name and address of the named insured or 
insureds, the total insurance coverage applicable to said 
building or other structure, and the amount of the final 
settlement agreed to or arrived at between the insurance 
company or companies and the insured or insureds, 
whereupon the chief building inspector shall contact the 
named insured or insureds by certified mail, return receipt 
requested, notifying them that said insurance proceeds have 
been received by the city and apprise them of the procedures 
to be followed under this ordinance. 

SECTION 6. FUND CREATED; DEPOSIT OF MONEYS. The City 
treasurer is hereby authorized and shall create a fund to be known 
as the "Insurance Proceeds Fund". All moneys received by the City 
treasurer as provided for by this ordinance shall be placed in said 
fund and deposited in an interest-bearing account. 

SECTION 7. BUILDING INSPECTOR, INVESTIGATION, 
REMOVAL OF STRUCTURE. 
(a) Upon receipt of moneys as provided for by this ordinance, 

the City treasurer shall immediately notify the chief building 
inspector of said ·receipt, and transmit all documentation 
received from the insurance company or companies to the 
chief building inspector. 



(b) 

(c) 

(d) 

(e) 

Within 20 days of the receipt of said moneys, the chief 
building inspector shall determine, after prior investigation, 
whether the City shall instigate proceedings under the 
provisions of K.S.A. 12-1750 et seq., as amended. 
Prior to the expiration of the 20 days established by 
subsection (b) of this ordinance, the chief building inspector 
shall notify the city treasurer whether he or she intends to 
initiate prpceedings under K.S.A. 12-1750 et seq., as 
amended. 
If the chief building inspector has determined that 
proceedings under K.S.A. 12-1750 et seq., as amended, shall 
be initiated, he or she will do so immediately but no later 
than 30 days after receipt of the moneys by the City 
treasurer. 
Upon notification to the City treasurer by the chief building 
inspector that no proceedings shall be initiated under K.S.A. 
12-1750 et seq., as amended, the City treasurer shall return 
all such moneys received, plus accrued interest, to the 
insured or insureds as identified in the communication from 
the insurance company or companies. Such return shall be 
accomplished within 30 days of the receipt of the moneys 
from the insurance company or companies. 

SECTION 8. REMOVAL OF STRUCTURE; EXCESS MONEYS. If 
the chief building inspector has proceeded under the provisions of 
K.S.A. 12-1750 et seq., as amended, all moneys in excess of that 
which is ultimately necessary to comply with the provisions for the 
removal of the building or structure, less salvage value, if any, 
shall be paid to the insured or insureds. 

SECTION 9. SAME; DISPOSITION OF FUNDS. If the chief 
building inspector, with regard to a building or other structure 
damaged by fire, explosion, or windstorm, determines that it is 
necessary to act under K.S.A. 12-1756, any proceeds received by 
the City treasurer under the authority of Section 5(a) relating to 
that building or other structure shall be used to reimburse the City 
for any expenses incurred by the City in l?roceeding under K.S.A. 
12-1756. Upon reimbursement from the insurance proceeds, the 
chief building inspector shall immediately effect the release of the 
lien resulting therefrom. Should the expenses incurred by the City 
exceed the insurance proceeds J?aid over to the City treasurer 
under Section 5(a), the chief buildmg inspector shall publish a new 
lien as authorized by K.S.A. 12-1756, in an amount equal to such 
excess expensesincurred. 

SECTION 10. EFFECT UPON INSURANCE PROCEEDS. This 
ordinance shall not make the City a party to any insurance 
contract, nor is the insurer liable to any party for any amount in 

· excess of the proceeds otherwise payable under its insurance 
policy. 



SECTION 11. INSURERS; LIABILITY. Insurers complying with 
this ordinance or attempting in good faith to comply with this 
ordinance shall be immune from civil and criminal liability and 
such action shall be deemed in violation of K.S.A. 40-2404 and any 
amendments thereto, including withholding payment of any 
insurance proceeds pursuant to this ordinance, or releasing or 
disclosing any information pursuant to this ordinance. 

SECTION 12. This ordinance shall be published and become effective 

after its passage and publication in the official City newspaper. 

INTRODUCED, PASSED AND APPROVED by the Governing Body of the 

City ~fUniontown, Kansas this gt/J day of llpci L , 2003. 

· (SEAL) 

ATTEST: 

THE CITY OF UNIONTOWN, KANSAS 

~daJ6.-3dcVi2. 
LIN A GIER, CITY CLERK 

RLF:vm/C-ord-un#3 

CITY of UNIONTOWN 
P. 0. Box 51 

Uniontown, Kansas 66779 




