“City of Victoria

"The Cathedral of the Plains”

1005 4th Street

P.O. Box 87

November 28, 2000 Victoria, KS 67671
Phone (785) 735-2259

Fax (785) 735-2260

Kansas Insurance Department
Kathy Greenlee

420 SW 9th Street

Topeka, KS 66612-1678

Dear Ms. Greeniee,

Enclosed is a copy the Ordinance relating to fire, explosion and windstorm liens. At the
advice of council from the League of Kansas Municipalities and the discussion with your
representatives the Governing Body decided to revise our existing Ordinance and add
the windstorm option.

Thank you for your assistance on this matter. If there is anything else that you require
from my office, please call.

Sincerely,

Brende “Regynotcle

Brenda Reynolds
City Clerk
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Published in the Heys Daily News, this 24" day of November, 2000.

ORDINANCE NO. B-447

AN ORDINANCE RELATING TO STRUCTURES DAMAGED BY FIRE, EXPLOSION OR
WINDSTORM; CREATING A LIEN UPON INSURANCE PROCEEDS WITH RELATION
TO SAID STRUCTURE; PROVIDING FOR THE DISBURSEMENT OF SAID INSURANCE

PROCEEDS; CREATING AN INSURANCE PROCEEDS FUND; PROVIDING FOR A LIEN .

FOR CERTAIN TAXES DUE ON STRUCTURES DAMAGED BY FIRE, EXPLOSION OR
WINDSTORM AND REPEALING EXISTING ORDINANCES OF THE CITY OF
VICTORIA, KANSAS IN CONFLICT HEREWITH.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF VICTORIA, KANSAS:

Section 1. Scope and Application. The city is hereby authorized to utilize the procedures
established by K.S.A. 40-3901 et seq., whereby no insurance company shall pay a claim of a
named insured for loss or damage to any building or other structure located within the city,
arising out of any fire, explosion or windstorm, where the amount recoverable for the loss or
damage to the building or other structure under all policies is in excess of 75 percent of the face
value of the policy covering such building or other insured structure, unless there is a compliance
with the procedures set out in this ordinance. '

Section 2. Lien Created. The governing body of the city hereby creates a lien in favor of the
city on the proceeds of any insurance policy based upon a covered claim payment made for
damage or loss to a building or other structure located within the city, caused by or ansing out of
any fire, windstorm, or explosion, where the amount recoverable for all the loss or damage to the
building or other structure under all policies is in excess of 75 percent of the face value of the
policy (s) covering such building or other insured structure. The lien arises upon any unpaid tax,
special ad valorem levy, or any other charge imposed upon real property by or on behalf of the
city which is an encumbrance on real property, whether or not evidenced by written instrument,
or such tax, levy, assessment, expense or other charge that has remained undischarged for at least
one year prior to the filing of a proof of loss.

Section 3. Same; Encumbrances. Prior to final settlement on any claim covered by section 2,
the insurer or insurers shall contact the County Treasurer, Ellis County, Kansas, to determine
whether any such encumbrances are presently in existence. If the same are found to exist, the
insurer or insurers shall execute and transmit in an amount equal to that owing under the
encumbrances a draft payable to the County Treasurer, Ellis County, Kansas.

Section 4. Same; Pro Rata Basis. Such transfer of proceeds shall be on a pro rata basis by all
insurance companies insuring the building or other structure.

Section 5. Procedure.

(a) When final settlement on a covered claim has been agreed to or arrived at between
the named insured or insureds and the company or companies, and the final settlement exceeds
75 percent of the face value of the policy covering any building or other insured structure, and



#n all amounts due the holder of a first real estate mortgage against the building or other
nucture, pursuant to the terms of the policy and endorsements thereto, shall have been paid, the
_nsurance company or companies shall execute a draft payable to the city treasurer in an amount
+ equal to the sum of 15 percent of the covered claim payment unless the chief building inspector
of the city has issued a certificate to the insurance company or companies that the insured has
removed the damaged building or other structure, as well as all associated debris, or repaired,
rebuilt, or otherwise made the premises safe and secure. '

(b)  Such transfer of funds shail be on a pro rata basis by all cbmpanies insuring the
building or other structure. Policy proceeds remaining after the transfer to the city shall be
disbursed in accordance with the policy terms.

{c) Upon the transfer of the funds as required by subsection (a) of this section, the
insurance company shall provide the city with the name and address of the named insured or
insureds, the total insurance coverage applicable to said building or other structure and the
amount of the final settlement agreed to or arrived at between the insurance company or
companies and the insured or insureds, whereupon the chief building inspector shall contact the
named insured or insureds by registered mail, notifying them that said insurance proceeds have
been received by the city and apprise them of the procedure to be followed under this ordinance.

Section 6. Fund Created; Deposit of Moneys. The city treasurer is hereby authorized and shall
create a fund to be known as the “Insurance Proceeds Fund.” All moneys received by the city
treasurer as provided for by this ordinance shall be placed in said fund and deposited in an
interest-bearing account.

Section 7. Building Inspector: Investigation, Removal of Structure.

(a) Upon receipt of moneys as provided for by this ordinance, the city treasurer shall
immediately notify the chief building inspector of said receipt, and transmit all documentation
received from the insurance company or companies to the chief building inspector.

(b) Within 20 days of the receipt of said moneys, the chief building inspector shall
determine, after prior investigation, whether the city shall instigate proceedings under the
provisions of K.S.A. 12-1750 et seq., as amended.

(c) Prior to the expiration of the 20 days established by subsection (b) of this section, the
chief building inspector shall notify the city treasurer whether he or she intends to initiate
proceedings under K.S.A. 12-1750 et seq., as amended.

(d) If the chief building inspector has determined that proceedings under K.S.A. 12-1750
et seq., as amended, shall be initiated, he or she will do so immediately but no later than 30 days
after receipt of the moneys by the city treasurer.

{(e) Upon notification to the city treasurer by the chief building inspector that no
proceedings shall be initiated under K.S.A. 12-1750 et seq., as amended, the city treasurer shall
return all such moneys received, plus accrued interest, to the insured or insureds as identified in
the communication from the insurance company or companies. Such return shall be
accomplished within 30 days of the receipt of the moneys from the insurance company or
companies.




section 8. Removal or Structure; Excess Moneys. If the chief building inspector has proceeded
under the provisions of K.S.A. 12-1750 et seq., as amended, all moneys in excess of that which

* is ultimately necessary to comply with the provisions for the removal of the building or structure,
less salvage value, if any, shall be paid to the insured.

Section 9. Same: Disposition of Funds. If the chief building inspector, with regard to a building
or other structure damaged by fire, explosion, or windstorm, determines that it is necessary to act
under K.S.A. 12-1756, any procéeds received by the city treasurer under the authority of section
5 (a) relating to that building or other structure shall be used to reimburse the city for any
expenses incurred by the city in proceedings under K.S.A. 12-1756. Upon reimbursement from
the insurance proceeds, the chief building inspector shall immediately effect the reiease of the
lien resulting therefrom. Should the expenses incurred by the city exceed the insurance proceeds
paid over to the city treasurer under section 5(a) the chief building inspector shall publish a new
lien as authorized by K.S.A. 12-1756, in an amount equal to such excess expenses incurred.

Section 10. Effect Upon Insurance Policies. This ordinance shall not make the city a party to
any insurance contract, nor is the insurer liable to any party for any amount in excess of the
proceeds otherwise payable under its insurance policy.

Section 11. Insurers: Liability. Insurers complying with this ordinance or attempting in good
faith to comply with this ordinance shall be immune from civil and criminal liability and such
action shall not be deemed in violation of K.S.A. 40-2404 and any amendments thereto,
including withholding payment of any insurance proceeds pursuant to this ordinance, or
releasing or disclosing any infermation pursuant to this ordinance.

Passed by the governing body of the City of Victoria, Kansas, this 20™ day of November, 2000.
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IYiends Reicpnpld o
Brenda Reynolds, City Clerk




‘ieposes and says:
Ssing Manger
"DAILY NEWS, a daily
4 in the State of Kansas, and
-t of general circulation in Eilis
43, with a general paid circulation
“pasis in Ellis County, Kansas, and
“wspaper is not a trade, religious or
publication.
newspaper is published daily, except
r, 15 published at least weekly 50 times a
s been so published continuously and
ipted in said counly and state for a
{ more than five years prior to the first
on of said notice; and has been admitted
ost office of Hays in said county as
lass matter.
he attached notice is a true copy therof
published in the regular and entire issue
ewspaper for ! consecutive week,
publication thereof being made as
| on the 24th day of November, 2000,

sequent publications being made on the
y dates:

:d and sworn to before me this 244k
wember, 2600,

Notary Public
intment expires 5-28-01°
TEC.n .
| copies

Victoria Lgl. 2x11.75GC 11-24-00 - Composite

Publistied inthe Hays Daily News, (his 24" day of November, 2000,
CRDINANCE NO. B-47

AN ORDINAMCE RELATING TO STRUCTURES DAMAGED BY FIRE, EXPLDSION OR
WINDSTORM; CREATING A LICN DIMON INSURANCE PROCEEDS WETH RELATION
TO SAID STRUCTURE; PROVIDING FOR TILE DISBURSEMENT OF SAIL INSURANCE
PROCEFDS; CREATING AN INSURANCE PROCEEDS FUND; PROVIDING FOR A LIEN
FOR CERTAIN TAXES DUL ON STRUCTURES DAMAGED DY FIRE, EXPLGSION OR
WINDSTORM AND IREPEALING EXISTING ORDINANCES OF THE CITY OF
VICTORIA, KANSAS IN CONFLICT HERBWITH,

DI IT ORDAINED BY THE GOVERNING BODY OF THE CITY GF VICTORIA, KANSAS:

Scetion 1, Seppe and Application, The city is hereby authorized to utifize the procedures
established by K.S.A. 40-3901 ¢1 s2q., whereby no Insurance company shall pay & clsim of 2
named insied for #0sa or damage to any building or other steuclure located within the eily,
arising out of any fire, explosien or windsloem, where the amount recaverzble for the loss or
damage to the brilding or other stmctiure under all palicies is in exeesy of 75 percent of the face
value of the policy covering such Buitding or other insured structure, unless there is a complinnce
with the procedures s=t ont {n this erdinance.

Beclion 2. Lien Crented, The guvemning bady vf the cily hereby creates a lien in favor of e
city on the proceeds of eny insusance policy based upen a covered claim payment made for
damage or loss 1o o building or ether struclire located within the city, caused by or atising 0w off
any fire, windstern, ar explosion , where (le amounl recoveeshle for all the oss or damnge to e
building or other structure under all policics is in excess of 75 percent of the face value of the
policy (s) eovering such building or other jnsured struclure. . The lien nrises upon any unpaid tox,
special ad valorem levy, or any oler chargs imposed vpon real property by o on behall of the
city which iz an cacumbrance on zeal propery, shether or nol ¢viderted by writien Instrumems,
or such tax, levy, assessmenl, expease ar other chargs that bos femoined undischarged for ot lensi
one year prior 1o the fling of a proaf of loss.

Seclion 3. Same; Encumbrances, Prior ta finak Setflement on thy einim covered by seclion 2,
the instrer or insurers shaf] contact the County Trensurcr, EHis Coonly, Knosaz, o delermine
whether any such encumbrances are presently in cxisicree. I the same are found to exist, the
insurer or nsurers shall excoute and fransmil in an amount équsl to that owing under the
encumbrances a dralt pryable to the Counly Treasurer, Ellia Coumiy, Kansas.

Section 4, Same: Pro Ralg Pasls, Such transfer of proceeds shall by on a pro rata basis by all
Tnarmnce companies insvring the buifding or sther strizelure,

iection 5, Procedwre,

(@) When finaf selilemenl on a covered cftim has been sgreed io oz arrived at between
the pamed insured or insureds and the company or companies, and (e final setilement cxceeds
75 percent of the face valus of the poficy coveriag any building or other insured structure, and
when all amounts due the holder of a fust real estate mertgape agofnst the building or other

* struclire, pursuant ta the lerms of the policy and endossenients (hercto, shafl hove been paid, the

insuranice company nr companics shall excettte 2 draft payakle (o fhe city Lreasurer in an amound
equat to the sum af 15 percent of the covercd clelm payment unless the chicf building inspecior
of the city has issyzd 2 certificate Io the insurance conipany or companies thot the insured has
removed the dumaged building or ofher siructure, as wel? as all nssocinted debris, ar repaired,
rebuil, or ntherwise made tie premises safe and secure,

(&)  Such transfer of lunds shull be on 0 pro tita Basis by all compnnies insuring the
bujlding or other structuze. Polley proceeds semaining after the transfer fo the city shall be
dishursed n accardance wilh the pelicy terms.

(c) Upon the {ransfer of the funds as required by subscetion {&) of this sccten, the
nsurance company shak previde the city with he name and address of the named insured or
insureds, the lotel insurance coverage applicable to snid building or other sinsciuce ond the
emount of the final sctilement agreed to or acrived at betwoen  the insurence company or
companics end the insured or insureds, whercupen the chief buifding inspector shall contacl the
named insured or Insuzeds by cegistered mail, netifiing ther thet said insurance proceeds have
been eceived by the city and apprise hem of Lhe procedvure to be foffowed under this ozdinance.

Scctien 6, Fund Crealed; Deposit of Monoys, The ity treasurer is hereby sutharized and shail
create  fund to be known as 1he "[asvrance Praceeds Fund™ All mokeys received by the city
treasurer as provided for by this ordinance shail be placed in said fund and deposited in an
iatercst-benring nccount.

Sgclien 7. Building Inspretor; T igatio, Removal of Stryeturg,
{a) Upon receipl of moneys av provided for by this ordinance, the city treasurer shall

immcedintely notify the chief building Inspector of seid reccipt, end transmit all docementation
reeeived fron: the iusurance campany or compraies to (ke chief buildlag fnspuctor.

{b) Within 20 daya of the receipt of said moncys, the chicf building inspector shall
detennine, after prior investigalion, whether the clty sbalf instigate proceedinga ucder the
provisions of K.8.A. 12-1750 &t seq., s smended.

{c} Prorto tho expimition of the 20 days ished by subsection {b} of this section, the
chiel Suiiding inspector skull nolify the city treasurer \\'bel.her he of she intends to Jriline
procecdings under LS A. 12-1750 €l seq., a3 ancrided.

{d) I the chief brilding inspecler has deterniined kot proceedings under K S A, 12-1750
ol 5¢q., as amended, shall be initiated, ke or she wiff do so immediately but ne later than 30 days
nfier seceipt of (he moneys by the city treasurer,

(¢) Upon notification to the cily treasurer by the chicf hnilding inspeclor that no
proceedings shall be initiated under K.5.A. 12-1750 et $¢q., as amended, the city treasurer shall
retern oft snth maneys recelved, plus ncerued inlerest, (o the insured oz insureds as identifled in
the from the i compray or i Such return shall be
accomplished within 30 days of the receipl of the moncys from (e insurance company or
companjes.

Seclion 8, Removal or Stryclurg; Fxcess Moneys. I€ the chief building inspecter hus procecded
under the provisions af K.§.A. 12-1750 ct scq., a3 amended, alf monceys in excess of that which
is ullimately necessury 1o comply with the provisions for the removal of the buitding or struclere,
leay salvage value, if ony, shalf be paid to the insured,

Seclion 9. Sume; Disposilion of Funds. Il the crn:f huxlr!mg mspec[ar, with mgand 10 a hullding
or vther structure dantaped by fire, explosion, or jncs that it is accessary lo ad
ander K.8.A. 12-1756, any proceeds reccived by the city Lreastrer under the autharity of scction
5 (a) relating to 1hat building or viker stnictuce shall be used ko reimburse the city for sny
expenses incurred by Mg cily [n proceedings under K.S.A. 12-1756. Upan reimbursentent frem
the insurance proceeds, the chicf building inspector shall immediately effect the relense of the
licn resulting therefrom. Should the expenses incurred by the vity exceed the insenice proceds
poid over to the cily Ueasurer under seclion 5(a} the chief building inspecior shall publish a new
fien as authorized by K.8.A, 12-1756, in an amount equal (o such excess sxpenses incurred.

rance Policies, This ordinanca shall not make the <ily a pary to
eny {nsurnce contract, nor is the insurer liable 10 any party fer any amount in excess of e
proceeds gtherwise paynble under its insursice palicy,

Sectige, 11, jeserers, jJebiliy. Insurers complying wilk this ordinunce or nttempting I goad
fuith to comgly wilh thix ordinance shall be immune fom civil and criminal liability and such
action sholl not be deemed in violation of K.S.A, 40-2404 and sny Amendments thercto,
including withknlding payment of any insumoce proceeds purguant o this ordinance, o
releasing or disclesing any jaformation porsuant 16 this ordinence.

fressed by the goveming body of #he City of Vicloln, Kerisas, fiis 20% day of Novembar, 2000.

i
i
|



Kathleen Sebelius

Commissioner of Insurance

Kansas Insurance Department
October 5, 2000

Ms. Brenda Reynolds
City Clerk

P.O. Box 87
Victoria, KS 67671

RE:  Fire Lien Ordinance
Dear Ms. Reynolds:

I recently found an old file containing information about your fire lien ordinance.
When you adopted this ordinance in 1992, the law required you to submit a copy to us
within 14 days. Fortunately, that 14 day requirement was removed by the legislature in
1997. That same year, the legislature made a couple of significant changes to the statutes
that govern fire lien ordinances. The most significant change is the addition of the
word"windstorm." Thus, cities and counties may now use this procedure to retain a
portion of insurance proceeds in the event of a windstorm or tornado. Additionally,
K.S.A. 40-3903, allows your city to retain up to 15% of the insurance proceeds."”

Back in 1992 we did not notify insurance companies of the existence of your
ordinance. However, we are willing to do so now. Before we proceed, we want to make
sure that we have current information. We also want to give you the opportunity to
revise your ordinance in the event you have not done so.

I have enclosed a photocopy of the relevant Kansas statutes. We also contacted
Sandy Jacquot, Director of Law, with the League of Kansas Municipalities. Ms. Jacquot
said that the League has posted a model fire lien ordinance on their website. You will
find it at www.lkmonline.org.

If you, your city council or your city attorney have any questions, please give me
a call. We would like to hear from you before proceeding. We can either publish notice
of the ordinance at this time or wait until you have made changes. Either way, please just
let me know. You may reach me at 785/296-7810.

Sin: rely,
K ¢
Kath Greenlee
(General Counsel

420 SW 9th Street 785 296-3071 o7 Consumer Assistance Hotline
Topeka, Kansas 66612-1678 Fax 785 296-2283 1800 432-2484 (Toll Free)

Printed on Recycled Paper




March 15,

MR DONALD F HOFFMAN
DREILING BICKER AND HOFFMAN

PO 579

HAYS K5 67601

1996

Kathleen Sebelius @
Commissioner of Insurance

K ansas Insurance Department %

Re: Fire Insurance Proceeds Ordinance
Victoria City Ordinance No. B~-307

Pear Mr. Hoffman:

This letter follows our previous letter of May 25, 1994 regarding the above
captioned Victoria City Ordinance. For your convenience we have enclosed a
copy of our previous letter.

As stated in our letter Victoria City Ordinance No. B-307 was not in

caompliance

with Kansas Statutes Annotated (K.S.A.) 40-3901 et. seq.

Accordingly, the city ordinance must be amended to reflect a new effective

date, must
14 days of

As we have
letter, we
be advised
amendments
cffice per

be re-adopted, and must be submitted to the department within
its adoption to be effective.

not received any correspondence in response to ocur May 25, 1994

ask that you advise us as to the status of this matter. Please

that a lien may not be placed on any policy until the necessary

have been made and the newly adopted ordinance is filed with our
Kansas law.

We are holding this matter in abeyance pending receipt of your reply.

Very truly

yours,

Kathleen Sebelius
Commisgioner of Insurance

Bill Wempe,

CIE

Fire and Casualty Supervisor

BW:RDC:jbfc

4714

420 SW 9th Street 913 296-3071 3 Consumer Assistance Hotline

Topeka, Kansas 66612-1678 Fax 913 296-2283 1 800 432-2484 (‘Toll Free)

Printed on Recycled Paper



KANSAS MAY

KANSAS INSURANCE
INSURANCE DEPARTMENT EDUCATION MONT,
420 S.W. 9th H
Topeka 66612-1678 913-296-3071

1-800-432-2484 RON TODD
Consumer Assistance

STATE OF KANSAS ‘ Division calls only Commissioner

May 25, 1994

Dreiling, Bicker & Hoffman
Attorneys-At-Law

P.0O. Box 579

Hays, K8 67601

Attention: Donald F. Hoffman
Fire Insurance Proceeds Ordinance
Gentlemen:

This will acknowledge receipt of Victoria City Ordinance No. B-307,
relating to structures damaged by fire and exploslons and creation of a
lien upon insurance proceeds.

According to K.8.A, 40-3905, a city is required to notify the
commissioner of insurance within 14 days after "adoption" of an ordinance
authorized under K.S.A. 40-3901 et seg. Although the statute does

not explicitly make it clear whether "adoption" means the date of

approval of the ordinance by the city or the date it is to become
effective, it 1s this department's position that adoption refers to the
approval date. This department believes such an interpretation ensures
the validity of the city's ordinance will not be subject to legal dispute.

In light of the above, it appears there is a problem with the submission
of Victoria City Ordinance No. B-307. The ordinance was adopted on
April 13, 1992, yet this department did not receive notice until May 7,
1992. Therefore, this department requests that the City of Victoria
readopt Ordinance No. B-307 and provide this department notice within

14 days of the approval of such ordinance.

We are holding this matter in abeyance anticipating your response.
Very truly yours,

Ron Todd
Commigsioner of Insurance

Bill Wempe, CI1E
Fire & Casualty Supervisor

Bw:JL:j1fc
2773




