
785-743-5791 
Fax 785-743-5471 

September 28, 2000 

Insurance Commissioner 
420 s. W. 9th Street 
Topeka, KS 66612 

CITY Of WAKEENEY 

408 Russell Ave. 
WaKeeney, Kansas 67672 

Kenneth Deutscher, Mayor 
Hardy Howard, City Administrator/Clerk 

RE: Insurance Proceeds Fund Ordinance 

Dear Commissioner, 

CITY COUNCIL 
James Harries 

Bob Funk 
Troy Leiker 

Lionel Sawyer 
Kenneth Roy 

David Harding, City Attorney 

A recent crosscheck of your records by the League of Kansas Municipaltties found that you had not 
received our insurance proceeds fund ordinance that was adopted in July of 1997. I have enclosed a 
copy of our ordinance. Please note this information in your records. 

Should you have questions or need addttional information please do not hesitate to contact my office. 

Sincerely, _.--t-. 
,<~./ ) 

ity Administrator ( 

Enclosure Ordinance #1344 

cc: File 



ORDINANCE NO. t 3'f'-/ 

AN ORDINANCE RELATING TO THE ESTABLISHMENT AND 
IMPLEMENTATION OF AN INSURANCE PROCEEDS FUND PURSUANT 
TO K.S.A. 40-3901 et. seq. AND REPEALING EXISTING 
ORDINANCES OF THE CITY OF WAKEENEY, KANSAS IN 
CONFLICT HEREWITH. 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WAKEENEY, KANSAS: 

SECTION 1. Scope and Application. The city is hereby 
authorized to utilize the procedures established by K.S.A. 40-3901 
et seq., whereby no insurance company shall pay a claim of a named 
insured for loss or damage to any building or other structure 
located within the city, arising out of any fire, explosion, or 
windstorm, where the amount recoverable for the loss or damage to 
the building or other structure under all policies is in excess of 
75 percent of the face value of the policy covering such building 
or other insured s:tructure, unless there is compliance with the 
procedures set out in this ordinance. 

SECTION · 2. Lien Created. The governing body of the city 
hereby creates a lien in favor of the city on the proceeds of any 
insuranee policy b~sed upon a covered claim payment made for damage 
or loss to -a building or other structure located within the ci t:\_i 
caused by or arising out of any fire, explosion, or windstorm, 
where the amount recoverable for all the loss or damage to the 
building or other structure under all policies is in excess of 75 
percent of the face value of the policy(s) covering such building 
or other insured structure. The lien arises upon any unpaid tax, 
special ad valorem levy, or any other charge imposed upon real 
property by or on behalf of the city which is an encumbrance on 
real property, whether or not evidenced by written instrument, or 
such tax, levy, assessment, expense or other charge that has 
remained undischarged for at least one year prior to the filing of 
a proof of loss. 

SECTION 3. Same: Encumbrances. Prior to final settlement on 
any claim covered by Section 2, the insurer or insurers shall 
contact the county treasurer, Trego County, Kansas, to determine 
whether any such encumbrances are presently in existence. If the 
same are found to exist, the insurer or insurers shall execute and 
transmit in an amount equal to that owing under the encumbrances a 
draft payable to the county treasurer, Trego County, Kansas. 

SECTION 4. Same; Pro Rata Basis. Such transfer of proceeds 
shall be on a pro rata basis by all insurance companies insuring 
the building or other structure. 



SECTION 5. Procedure. (a) When final settlement on a covered' 
claim has been agreed to or arrived at between the named insured or 
insureds and the company or companies, and the final settlement 
exceeds 75 percent of the face value of the policy covering any 
building or other insured structure, and when all amounts due the 
holder ot a first real estate mortgage against the building or 
other structure, pursuant to the terms of the policy and 
endorsements thereto, shall have been paid, the insurance company 
or companies shall execute a draft payable to the city treasurer in 
an amount equal to the sum of 15 percent of the covered claim 
payment unless the chief building inspector of the city has issued 
a certificate to the insurance company or companies that the 
insured has removed the damaged building or other structure, as 
well as all associated debris, or repaired, rebuilt, or otherwise 
made the premises safe and secure. (b) Such transfer of funds 
shall be on a pro rata basis by all companies insuring the building 
or other structure. Policy proceeds remaining after the transfer 
to the city shall be disbursed in accordance with the policy terms. 
(c) Upon the transfer of the funds as required by subsection (a) of 
this section, the insurance company shall provide the city with the 
name and address of the named insured or insureds, the total 
insurance coverage applicable to said building or other structure, 
and the amount of the final settlement agreed to or arrived at 
between the insurance company or companies and the insured or 
in~ureds, whereupon the chief building inspector shall contact the 
named insured or insureds by registered mail, notifying them that 
said insurance proceeds have been received by the city and apprise 
them of.the procedures to be followed under this ordinance. 

SECTION 6. Fund Created; Deposit of Monevs. The 
treasurer is hereby authorized and shall create a fund to be 
as the "Insurance Proceeds Fund." All moneys received by the 
treasurer as provided for by this ordinance shall be placed in 
fund and deposited in an interest-bearing account. 

city 
known 
city 
said 

SECTION 7. Building Inspector; Investigation, Removal of 
Structure. (a) Upon receipt of moneys as provided for by this 
ordinance, the city treasurer shall immediately notify the chief 
building inspictor of said receipt, and transmit all documentation 
received from the insurance company or companies to the chief 
building inspector. (b) Within 20 days of the receipt of said 
moneys, the chief building inspector shall determine, after prior 
investigation, whether the city shall instigate proceedings under 
the provisions of K.S.A. 12-1750 et seg. as amended. (c) Prior to 
the expiration of the 20 days established by subsection (b) of this 
section, the chief building inspector shall notify the city 
treasurer whether he or she intends to initiate proceedings under 
K.S.A. 12-1750 et seq. as amended. (d) If the chief building 
inspector has determined that proceedings under K.S.A. 12-1750 et 
~· as amended shall be initiated, he or she will do so 
immediately but no later than 30 days after receipt of the moneys 



by the city treasurer. (e) Upon notification to the city treasurer· 
by the chief building inspector that no proceedings shall be 
initiated under K.S.A. 12-1750 et seg., as amended, the city 
treasurer shall return all such moneys received, plus accrued 
interest, to the insured or insureds as identified in the 
communication from the insurance company or companies. Such return 
shall be accomplished within 30 days of the receipt of the moneys 
from the insurance company or companies. 

SECTION 8. Removal of Structure; Excess Moneys. If the chief 
building inspector has proceeded under the provisions of K.S.A. 12-
1750 et seq., as amended, all moneys in excess of that which is 
ultimately necessary to comply with the provisions for the removal 
of the building or structure, less salvage value, if any, shall be 
paid to the insured. 

SECTION 9. Same; Disposition of Funds. If the chief building 
inspector, with regard to a building or other structure damaged by 
fire, explosion, or windstorm, determines that it is necessary to 
act under K.S.A. 12-1756, any proceeds received by the city 
treasurer under the authority of Section 5(a) relating to that 
building or other structure shall be used to reimburse the city for 
any expenses incurred by the city in proceeding under K.S.A. 12-
1756. Upon reimbtirsement from the insurance proceeds, the chief 
building inspector shall immediately effect the release of the lien 
resulting therefrom. Should the expenses incurred by the city 
exceed the insurance proceeds paid over to the city treasurer under 
Section.5(a), the chief building inspector shall publish a new lien 
as authorized by K.S.A. 12-1756, in an amount equal to such excess 
expenses incurred. 

SECTION 10. Effect upon Insurance Policies. This ordinance 
shall not make the city a party to any insurance contract, nor is 
the insurer liable to any party for any amount in excess of the 
proceeds otherwise payable under its insurance policy. 

SECTION 11. Insurers; Liability. Insurers complying with 
this ordinance or attempting in good faith to comply with this 
ordinance shall be immune from civil and criminal liability and 
such action shall not be deemed in violation of K.S.A. 40-2404 and 
any amendments thereto, including withholding payment of any 
insurance proceeds pursuant to this ordinance, or releasing or 
disclosing any information pursuant to this ordinance. 

1300 
SECTION 12. Repealed. That Ordinance No. ~ of the City 

of WaKeeney, Kansas, is hereby repealed. 

SECTION 13. Effective Date. This ordinance shall be 
effective upon its passage and publication once in the official 
city newspaper. 



Passed by the Governing Body of the City of WaKeeney, Kansas,· 
this JSfb_ day of July, 1997. 

'?;L:d>z~ 
Kenneth N. Deutscher 
Mayor 



STATE OF KANSAS, 
COUNTY OF TREGO, ss. 

Jerry L. Millard, of lawful age, being duly sworn upon oath states 
that he is the Publisher of 

THE WESTERN KANSAS WORLD 

A weekly newspaper printed in the State of Kansas, and published 
in and of general circulation in Trego County, Kansas, with a gen­
erally paid circulation on a yearly basis in Trego County, Kansas, 
and that said newspaper is not a trade, religious or fraternal publi-
cation. 

Said newspaper is a weekly published at least 50 times a year; has 
been so published continuously and uninterruptedly in said county 
and state for a period of more than five years prior to the first pub­
lication of said notice; and hils been admitted at the post office of 
WaKeeney, Kasnas in said county as second class matter. 

That the att.1ched notice is a true copy thereof and was published in 
the regular and entire issue of said newspaper for 

subsequent publications n the following dates: 

, ;h~~-th~i ;~ld -l~~~~~~e pro~eds h·av; i1 

been received by the city and_·apprjse:, 
them or the procedures 'to pe fo11o~d., 
under.tlileordlnance. ,-:_· .. ; .'.·;-_'-:----~-' 

, SECTION 6. Fund. Created; Deposit 
ol MC.nays'_. )lle <::Lty treasurer Is ·hereby ' 
authorized and shall create a fund to be 
known WJ the , "Insurance·. ,Procee_ds·.j 
fund." All moneys received_ tiy'._'lhe /:lty; 
treasurer as proV!ded br_. by.: thls., 
ordinance shall be place ln aald._tund,'and' 
deposited In an lnterest-beerfng eccoun~\i 

SECTION .7 •.. Bu!ldlng'. Inspector::~ 
lnvesUgatlon;• Removal _of_,,s_tr_ubturi:i:}a) ·: 

. '[ Uponrecelpt',ofmoneys,as provided by:; 
(First' publlshed In the'. We91arr1 Kansae -, - this bulld!ng 1nsP0ctor,'the cny treasurer:, 
World, July 24, 1997) . ._ . 1 shall Immediately. notify ttia chief building· 

ORDINANCEN0, 1344 · _

1

.' lnepectorol said-receipt, and_ transm_lt an.; 
AN :oROIN~NCE .. RELATING, iTO_.··THE ,'.- ,documentatlon .. ,,~:rncelved,' .. from,.' -,the' 
ESTABUSHMENT.:i- '. ,,- '. · . ' ·.AND·! .. Insurance compimy or coiT!panles .to the. 

IMPLEMENT.ATlON:?f:. ;;.,N,lNSUR·.·ANCE. '..chief bulldlng·'.lnepector.· (~);.Y"!lhtn._ ;?Di. 
PROCEEDS; Fl,JND ·. PURSUA!'ff .'TO, , days of the·:re<::elpt of said :moneys, the~:. 
K.S.A. _ · 40-3901 _.· et.• : seq.:; ·,,AND .. chief 'ouhdl~g lnspectOr shall ·.determine,·] 
REP EA UNG -. EXISTING .·ORDINA!"JCES :· after prior 1nveet1gallon,, Whether .f:1:1e.clty; 
OF THE OITY OF WAKEENEY, KANSAS ; shall Instigate proceedlngs,,;-un.de~, Iha.' 
IN CONFtlCT. HEREWITH •. • ·.L ;~. •· _ _'.: provlsloi:isof K.S.A_\,12-1760,-eq, seq-:iis. 
BE IT ORDAINED SY .THE·,GOVERNING .: amended." {c) Prior to_-lhe expiration d, 

: BODY, o:,, I.tl.z.~n)'..)=1:'",;: V'('.~t<E.~-~~-~\~' the 20 _days establlshEid_-by subse ctto~ 
: f<ANSA~:-~ ·,•;· <...:_;,:; •. '..:,•.:;-,;,;_ ... :;~::XL~~~::~}· {b) of this secUon, tl)e chief bulldl~g-

(,S~CJ!ON, ~._1s~ope and AP,i;:>)lcallon., Inspector shall. fiollfy the .city tr_eaeurer 
The- c:lty is. hereby authorized to Utilize ·--·1· whether he or; she Intends, to Initiate 
the procedures ·.astabllshed by K.S.A,:.40:-,, proceedings_ uiider ·J<.S.A .... 12-f750 1 et 

. 3901 _ .at.,:eeq.;,':.wheri;iby_.,no_- tnsuranc:e,,_:.: : seq, es amended. (d)_lf the chlef·.bulldlng, 
company shall pay .a. c:lalm of a named; l 1nspec:tor; .. _hes.:._ .. ,determined . that 
Insured . for_ lose_. .or._· damage .-_to . any\ '.f proceedings under,- K.S.A .. , ~ 2-1750 et.( 
bulldlng or ;other, structure located with}: aeq. as amended shall be Initiated, he or 
the city, arising out or any fire, explosion, ;' / aha wm do so lmmedlalaly .. but no later 

or. wlndslo.rm,. >Wh. are the - amount:I "~. 30daysafterrecelpt.o·f·"·"m. onaye~ 
recoverable for the lo!!s' of damage ,b · by the' city treasurer. (a) Upon 
the building o.r other struc:tu.re under all !I noUflcatlo'n to· the city treasurer_ by the 
pcllc:les. ln _excess_ of 75 percent. of the H chief .... building._ .. , lnspec:tOr_;;; .•. that., .. no 
face, value ,or, lhe .pol!cy ,covering such ! i proceedings_ shall . be_: lnl~ated~. under 
building _ o(:" other;', Insured structure, )1 , K.S.A. 12-1750 eL seq.,,aS·Ji[r/el)Cl0d, the 
unless l\Jerli-..- ls. CompUanc:e.' wlth . the I_; cllY -- treasurer:- · .. shall ·:r_elunj';'(·~l.\,auc~ 
procedures set, oul In this_ ord!n~nce.__ ,. .\: moneys received, plus ,accnl'&d Interest. 

, ' SECTION. 2. · Lien . -Created,;:. The : ·:; to .. the Insured_ or Insureds ,es-.!denllfled In 
gciva

0

mlng .body or the City' hereby c;reate .'·the c:ommunlCation h'om the_ Insurance 
a nan In favor of the c:llYo_n the proceeds' ·. compariy or- c:on'lpan!09;:•such, _return 
of any Insurance pollc:~ based upon '.3-, sh'eitbe'eccompllshed within 30'deys'd 
covered .·c:lalm· paymen~- mEide .. for'. the receipt 01. lhe moneyS .frbm._ th0 
damage-_or,.loss, to a building or otOar-: !-· lnsuranc:e c6mPany or.c:ompanles.'. , :: 
structur'e,,loc:ated within the city, where' 1· SECTION-a. Removal·o( Structure; 
the amount recoverable for _all th~ loss' f Exc:eee1_ Mon'eye. If- .the; chief _.bulld!ng ' 
or damage ;'1to~ the .. bu!ld!ng -°'" other ::1·: lnspectbr. has, proc:eedi:id.-,· under.: the 
structure under_~ al!, po!lc:y(e) covering , provisions bl KS.A. 12-1750. st.seq., es 
such bu!ldlng or other Insured structure~. ; amended; all moneys· in excess of. lt]at 
The Hen· arlees upon any unpaid tax. ;- 1

1:· whlc:h Is ultimately neCesSary io'. Comp.ly 
speclal ad valor em levy, or any other~ ·, wlth the provisions for the remOva1 of the : 
charge Imposed. "p.on _ ariy unpal,d. tax,;. bul!dlng or structure, less eal\.age. vatue~i 
special ad, valoram levy.,- or any,, other. ff any, shell be paid to the Insured.-' !. 
charge· :Imposed_ .. upon ,real· _property,; I , _ SECTION. 9, _Same; Dlsposltlon):f 

whether o~ ,_n.ot. e ... •.ldenc:ed by ·written··. Ftiiids._lf the chlef bul!dlng l.nspector •. W!lt] 
Instrument;.-,· or,;/·,suc:h :', tax, lavy,, , regard .to· a 'bull ding or· other' structure' 
assessment; expa~se, or1 other. charge;_ . .[ damaQ'ed ; ,· · bY' -:,-- fire,_\. expr6Slon, · ·_-· or ' 
th.at hes remained undischarged ror OC l wlndstorm>i:d01erm1nE.s :':'.th_a(),.. It : _Is_! 
least one year prlor to the flllng ol a pro~ t· nec:essar'/~i'?:ac.t u~d~r,~K;~i~:i·f2~.~ 756, ~ 
otiose. .· . : -.''-' ... ;-_·any proceedsc_'recelved,--.b')'.. lhe··clty: 

SECTION _ 3. '. :_. ._, ,''.-'''Same;_~ treasurer:undef the' eUtho'rlty: of.~_Sec:tlon ~ 
Enc:umbranc:ee. Prior. to, llnal eettlemen,t.'.-_ ... 6{a) .. '..relatlng.:io':· 1.h. lit '.b.U!l.dlng;·Or-.··_o. ~. ~. '. ~.·. 
on any claim covered bY Section 2, the·-. i'·etrv'eturO?,e,t:iiill be-~eel:f,~,fr1P?t-l!~e,-the;-, 
Insurer or, Insurers .ehall, _contact ,the. -~oJty~tor!:'.iUi~l'exrwnses·.-.fri~Urre'&;.W'7ttte.,; 

county treasurer, Treg·o. C. o~nty, Kan·· .. •. •·.· .. ·• .. \'·;.clty_ln··. p .. roc.•o.dlog\_u.nde~.;K·.·.·· .. ·."-. ·.~12j-,.17. 66. !.·.' 1o determine whether.~ I any such 1,' Upoi:i.\~""felmbursement,.,.~.1 1r9w;n~-.- the 
encumbrances are:.-~· presently 1;-·. In lnsur8nCe' proceeds,. the'. chlef,,t;lulldlng;) 
existence. If the same are foµnd lo exist, ':· Inspector c.shall: 1mme'd1at91y';;·effec:t,, the· .i 
the Insurer or.Insurers shall execute and '._,1 release_ of the dlen .. resulting ·therefrom.--, 
transmit In an ,·a~ount equal._ to . that .·1 · Shou1d:the' expenses Incurred by ttis: city ;J 

---------------------• 19___ owing under the encumbrances a draft., .!exceed: the Insurance_'. proce,eds ! paid ~ 
payable to the county treasurer, .Trego •over to the. c:lty treasurer under Sec:Hon;-, 

----------~----------- County, Kansas.; . -, : . , _ :·,_ ,_. ; . c , 6(e), the .chief bulldlng. lnspec:tor; ahal) 
, 19--- SECTION 4. Same; Pro Raia Basie. .publish a·. new lien as· authorized -·b/ 

. such transfer of proceeds shall be on a 'Ks.A.. ... 12-1756, In an amount equal .b' 

--------------------• 19 ___ pro rats, basis by all Insurance.,; isuch:iixceeeexpeneeS.1ncurred. ,·; ;.~ 
companies lnsurlngthe bulldlngor other. ; ; SECTION-.. -. _10 ... " Effect_:_':_ upon 
structure,· · ._:.-. c-;.'· -_. - ; --- . ',1nsJranc:e Po!IC18_s>:ni1ii ordinance' shall 

-------------------- • 19 ___ . . SECTION 5, Pr0c'SdUre;, (af When :: 'not. m8ka'.:_·1he ·:.c:1tY' :a·.:partv: · to:· any { 
' llniit sett18me11i on fi.~c:Overed ·c!alm. has_;:. '.lnetiranc0 Contract,.' noi Is ,.th9_ lns\Jr:er _f 

--------------------• 19--- been agreed' to Or _arrived et·_betwean.:, 'liable to-'enY·,party;.fof. anY __ emounl,_ln:-_1 
the named lneured .. or Insureds .,and the_., ·axOass,\ ;of ;.,_th<>':' proc:~eds .. :~;otherwlee ' 
company or, companlee, and the _final· payable "un'der·lts lnsl;!ranca·pollcy .. ' :' 

--------------------• 19--- setUe~ent_-.exc:eeds:,75 _percent of the·' ;-.I SECTION .. ·11. t'nsurere; ... 'Uablllty. _, 

--------------,19--

Sig~ /' /Z/,~/L/J 
Subscribed and sworn before this------ day 

of ______ _ ,19 __ 

Notary Public 

My Commission expires: ---------------

Printer's Fee $ ~'3'~'3_.5_/~ 

Additional copies $ ------

face value ol _the .poncy- ·covering any ,J 1ns\Jrere comply!ng with th ls ordinance~ 
building or other lheured structure, and;:/ or attempting 'In good faith to comp~y .with-' 
when all amounts due .. th~ _holder of- a,:, th!sordlnance .. ehell be Immune from 'c:MI. 
nrst real 'estate' 'mortgage_ -aaalnst the'' !end criminal :nabmtyc Md:-suc:h ac:tlon 
bulldlng or other;.s.•.ructure;, pureuan. 1 _"? 1'.shail not be-.deS:med In. •.lolation of K.S.A. _' 
the , tenne oe: i:of-• .. ; the ' .. -po\lcy and 40-2404- and; any· amendm~nte -thereto. i 
endorsements thereto, shall have been ':Including w~ho1dlng' paym_enr·ot· any! 
paid, the c' Insurance_..-. ,company .or 'lnsui'ance•;proceeds · pursuant'-. to:- this, 
companies shell execute a draft payable ordlnancei ·or',re!eaeltiQ or dlscloslng any! 
to the city treasurer In an amount equal, 'ln!Onnalio~ Pursuant to lhls ordinance, : 
1o Iha .sum ol _16 pen::;ent .ol the covered ; .. :,.S-ECTION;:, 12.,". ,Rep!ialed .. :. :n-iati 
clalm payment unless the chief bulldln,g · Ordliiaride' i'No:I:1300 __ ol ... _the ,-_City,--. cr,; 
lnspec:tor of _the·'· city . has Issued 0 

, 'waKee~eyi Kans~s, re· hBreby. r0pea1ed. ~ 
c:ertlflc:ate to the"lnsurence company._or ' • SECTlbN · 13,-:EffecUve Date. Thls'i 
companies~ that -,the ' ln9ured .. hes I ordlilanc:O sh8.i1 bi.t effec:t111e' . upon-. Its l 
removed the damat;ied building or olher. · . passage' a'nd ·publl~atlon ·o··". Ce .In· fuel 
•structure, as,:we!I: ae,,.all' associated offic:!alcltynewspaper.. ··._.,, 
debris, or repalred;-rebultt;. or otherwise - I . Passed by the Governing Bod\/' d 

~ade thepre·m· '"." seafee. nd secure. (b)!··.~· ". oC. '". 0._fWaK.eeney, Kanses •. lfl. 1s·15.~ 
such transfer,- of funds_ shall be on _.a. dayol July, 1997. ' ' 
prorate basls'·by. all ~mmpanles Insuring- .t, ., , Kenneth N. o0utechei 
the bul!dlng. or._ other structure. Polley. ·1-· ',: ''_:'_''-/ ::..- , Mayor 
proceeds reme'lrltng aft.er the transfer·,b·'· '.)i;·~-~-~~'j-- . ·-: -.:· ·:' 
the city, ., shall,,,, be·,, disbursed_ 'In_.·.:· HardY 6. Howard· 

accordance· with lhe. policy tenna •. ~c) 1·. 0. '". Cierk 
Upon the transfer of the funds as :.. : 
required by' subsection {a) ol this 

21-Hc: 


