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AFFIDAVIT OF PUBLICATION 
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STATE OF KANSAS, COUNTY OF HARVEY, ss 

Janice D. Nesser 

Being first duly sworn, deposes and says: That she is 
Business Manager of 

The Newton Kansan 
a daily newspaper printed in the State of Kansas, and published in 
and of general circulation :in Harvey County, Kansas, and that said 
newspaper is not a trade, religious or fraternal publication. 

Said newspaper is a daily published at least weekly 50 times a year; 
has been so published continuously and unintenuptedly in said 
county and state for a period of more than five years prior to the 
first publication of said notice; and has been admitted at the post 
office ofl'\fewton, Kansas in said County as second class matter. 

That the attached notice is a true copy thereof and was published 
in the regular and entire issue of said newspaper for: 

One consecutive weeks, the first publication thereof 

being made as aforesaid on the 27th 

day of Jnne~-----'' 2003, with 

subsequent publications being made on the following dates: 

Subscribed and sworn to before me this __ 3~0~th_day of 

--~J~u~n~e~----~••2003. 

l ; ()_,., /\~ /l/\. ,.,-'(( 
Notary Public 

My conunission expires: October 18, 2004 

Printer's Fees $ 243.60 ord. #272 



ORDINANCE # 272 

AN ORDINANCE RELATING TO THE ESTABLISHMENT AND IMPLEMENTATION OF AN 
INSURANCE PROCEEDS FUND PURSUANT TO K.S.A. 40-3901 ET SEQ. 

Be it Ordained by the Governing Body of the City of Walton Kansas: 

Section 1. SCOPE AND APPLICATION. The city is hereby authorized to utilize the procedures established 
byK.S.A. 40-3901 et seq., whereby no insurance company shall pay a claim of a named insured for loss or damage 
to any building or other structure located within the city, arising out of any fire, explosion, or windstorm, where the 
amount recoverable for the loss to the building or other structure under all policies is in excess of 7 5 percent of the 
face value of the policy covering such building or other insured structure, nnless there is compliance with the 
procedures set out in this ordinance. 

Section 2. LIEN CREATED. The governing body of the city hereby creates a lien in favor of the city on the 
proceeds of any insurance policy based upon a covered claim payment made for damage or loss to a building or 
other structure located within the city, caused by or arising out of any fire, explosion, or windstorm, where the 
amount recoverable for all the loss or damage to the building or other structure under all policies is in excess of75 
percent of the face value of the policy( s) covering such building or other insured structure. The lien arises upon any 
unpaid tax, special ad valorem levy, or any other charge imposed upon real property by or on behalf of the city 
which is an encumbrance on real property, whether or not evidenced by written instrument, or such tax, levy, 
assessment, expense or other charge that has remained undischarged for at least one year prior to the filing of a proof 
ofloss. 

Section 3. SAME; ENCUMBRANCES. Prior to fmal settlement on any claim covered by Section 2, the 
insurer or insurers shall contact the county treasurer, Harvey County, Kansas to determine whether any such 
encumbrances are presently in existence. If the same are found to exist, the insurer or insurers shall execute and 
transmit in an amount equal to that owing under the encumbrances a draft payable to the county treasurer, Harvey 
County, Kansas. 

Section 4. Same; PRO RATA BASIS. Such transfer of proceeds shall be on a pro rata basis by all insurance 
companies insuring the building or other structure. 

Section 5. PROCEDURE. 
(a) When final settlement on a covered claim has been agreed to or arrived at between the named insured or 

insured and the company or compauies, and the final settlement exceeds 7 5 percent of the face value of the 
policy covering any building or other insured structure, and when all amounts due the holder of a first real 
estate mortgage against the building or other structure, pursuant to the terms of the policy and endorsements 
thereto, shall have been paid, the insurance company or companies shall execute a draft payable to the city 
treasurer in an amount equal to the sum of 15 percent of the covered claim payment, unless the chief building 
inspector of the city has issued a certificate to the insurance company or companies that the insured has 
removed the damaged building or other structure, as well as all associated debris, or repaired, rebuilt, or 
otherwise made the premises safe and secure. 

(b) Such transfer of funds shall be on a pro rata basis by all companies insuring the building or other structure. 
Policy proceeds remaining after the transfer to the city shall be disbursed in accordance with the policy terms. 
Upon the transfer of the funds as required by subsection (a) of this ordinance, the insurance company shall 
provide the city with the name and address of the named insured or insured, the total insurance coverage 
applicable to said building or other structure, and the amount of the final settlement agreed to or arrived at 
between the insurance company or companies and the insured or insured, whereupon the chief building 
inspector shall contact the named insured or insured by certified mail, return receipt requested, notifying them 
that said insurance proceeds have been received by the city and apprise them of the procedures to be followed 
under this ordinance. 

(c) Upon the transfer of the funds as required by subsection (a) of this ordinance, the 
insurance company shall provide the city with the name and address of the named 
insured or insureds, the total insurance coverage applicable to said building or other structure, and the 
amount of the final settlement agreed to or arrived at between the insurance company or companies and the 
insured or insureds, whereupon the chief building inspector shall contact the named insured or insureds by 
certified mail, return receipt requested, notifying them that said insurance proceeds have been received by the 
city and apprise them of the procedures to be followed under this ordinance. 
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Section 6. FUND CREATED; DEPOSIT OF MONEYS. The city treasurer is hereby authorized and shall 
create a fund to be known as the 11 Insurance Proceeds Fund." All moneys received by the city treasurer as provided 
for by this ordinance shall be placed in said fund and deposited in an interest-bearing account 

Section 7. BUILDING INSPECTOR; INVESTIGATION, REMOVAL OF STRUCTURE. 
(a) Upon receipt of moneys as provided for by this ordioance, the city treasurer 

shall immediately notify the chief building inspector of said receipt, and ransmit all documentation received 
from the insurance company or companies to the chiefbuildiog inspector. 

(b) Withio 20 days of the receipt of said moneys, the chief building inspector shall determine, after prior 
investigation, whether the city shall instigate proceediogs under the provisions ofK.S.A. 12-1750 et seq., as 
amended. 

(c) Prior to the expiration of the 20 days established by subsection (b) of this ordioance, the chief building 
inspector shall notify the city treasurer whether he or she intends to initiate proceedings under K.S.A. 12-
1750 et seq., as amended. 

( d) If the chief building inspector has determined that proceedings under K.S.A. 12-1750 et seq., as amended 
shall be initiated, he or she will do so immediately but no later than 30 days after receipt of the moneys by 
the city treasurer. 

( e) Upon notification to the city treasurer by the chief building inspector that no proceedings shall be initiated 
under K.S.A. 12-1750 et seq., as amended, the city treasurer shall return all such moneys received, plus 
accrued interest, to the insured or insureds as identified in the communication from the insurance company 
or companies. Such return shall be accomplished within 30 days of the receipt of the moneys from the 
insurance company or companies. 

Section 8. REMOVAL OF STRUCTURE; EXCESS MONEYS. If the chief building inspector has 
proceeded under the provisions of K.S.A. 12-1750 et seq., as amended, all moneys in excess of that which is 
ultimately necessary to comply with the provisions for the removal of the building or structure, less salvage value, if 
any, shall be paid to the iosured. 

Section 9. SAME; DISPOSITION OF FUNDS. If the chief building iospector, with regard to a buildiog 
or other structure damaged by fire, explosion, or windstorm, determines that it is necessary to act under K.S.A. 12-
1756, any proceeds received by the city treasurer under the authority of Section 5(a) relating to that building or other 
structure shall be used to reimburse the city for any expenses incurred by the city io proceeding under K.S.A. 12-
1756. Upon reimbursement from the insurance proceeds, the chief building inspector shall immediately effect the 
release of the lien resulting therefrom. Should the expenses incurred by the city exceed the iosurance proceeds paid 
over to the city treasurer under Section 5(a), the chief building inspector shall publish a new lien as authorized by 
K.S.A. 12-1756, in an amount equal to such excess expenses incurred. 

Section 10. EFFECT UPON INSURANCE POLICIES. This ordioance shall not make the city a party 
to any insurance contract, nor is the insurer liable to any party for any amount in excess of the proceeds otherwise 
payable under its insurance policy. 

Section 11. INSURERS; LIABILITY. Insurers complying with this ordioance or attempting io good 
faith to comply with this ordinance shall be immune from civil and criminal liability and such action shall not be 
deemed in violation ofK.S.A. 40-2404 and any amendments thereto, iocluding withholdiog payment of any 
insurance proceeds pursuant to this ordinance, or releasing or disclosing any information pursuant to this ordinance. 

PASSED AND APPROVED BY THE GOVERNING BODY OF THE CITY OF WALTO , KANSAS, 
this 19th day of June, 2003. 

ATTEST: 

Koni Kay Jones-~Jefk 
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AN Oll.DiNANCE.RtLATING:i'O THE ESTABLISHMENT AND IMPLEMENTATION OF AN 
INSURANCE PROCE~D~ ~UN» PURSlJANT TO K.S.A. 40-39()~ E~:~EQ. 

Be it Ordained by t.he Gover~lng Bo_dy of t'1e Cit). of Walton Kan~as: 

S~tion J. SCOPE AND APPLICATION. The city is her~bf authOri.zed ioutilize cheprocedu'res established 
by K.S. A. 40-390 l et seq., whereby rio inllUranc:e company shall pay a claim of a named irtsured for foSJI or damage 

· to !lllY building or other structure located.wlthi11 lhecity, ari.9ing oufOfany'fire, rotplosion, orwin&itonn, where the 
amount recover11ble for the loss t<> the building o.r othet structutc under.all polfoies is_in eJJ:cess of75 pei"cent of the 
face value of tho policy covering such bu11ding or other insured structure, unless there is compliance with the 
procedures set out in this ordinance, · 

Section 2. LIEN CREATED, The goVertting bodyoflhe .city hereby creMea a lien in faviirofthe.eityon.the 
proceeds of any insurance policy ~ased upon a coveted claim payment made for damage or loss to-a lnliMing or 
other structure locallld within the city, 1.:aused by or arising out of any fire, expfosioh; or,wi_ndstorm, w_herc: the 

' amount recoverable for all the Joss or damage to the building or other structure under all policieS Is in excess of'.15 
pet<:ent l)f the face value of the policy(s) covering such building_ or other insured structure. The lien ariseS upon-anY 
unpaid tax, special ad valorem levy, or any other charge imposed upon real property by or on behalf of the 'City 
which is an encumbrance on real property, whether or not evidenced by written hlstrument, or such tmt; levy, 
assessment, expense or other charge that hu remained undischarged for at Jea8t one year prior to the filing of a proof 
of!oss. 

Section 3. SAME; ENCUMBRANCES. Prior lo final settlement on any claim covered by Section 2, the 
insurer or insurers shall contact the county treasurer, Harvey County, Kansas to detimnlne whether any such 
encumbrances are presently in existence. If the same are found to exist, the insurer or insurers shall execute and 
transmit in an amount equal to that ow:lng under the 'encumbrauil_es a draft payable to the county treasurer, Harvey 
County, Kansll8. 

Seetiiin 4. Same; PRO RA'l'A BASIS; Such transfer of Proceeds shall be on a pro rata basis by all l~suranCe 
companies insuring the building or other structure. 

Seetion 5. PROCEDURE. 
(a) When final settlement on a covered claiin has been agreed to or arrived at between the named insured or 

insured and the company or companies. and the Imai settlement exceeds 75 percent oftlie fuce value oflhe 
policy covering any building or other insured structure, and when all amounts due the holder of a first rCal 
estalll mortgage against the building or other structure, pursuant to the te~ of the policy and endorsements . 
thereto, shall have been paid, the insurance company or companies shall execute a drafi payable to the city 
treasurer ju an amount equal to the sum of 15 percent of the covered claini payment, unless the chief building 
inspector of the city has_ issued a certificate to Ute irurutance company ot 'COJtip_anies that the insured has 
removed lhe damaged building or other stnwture, as well as .all assiiciated debris, or repaired, rebuilt, or · 
othenvisemadethepremisessafe.andsecure. , ',· , ,'.:: ,·, ,: 

(b) Such transfer of funds shall _be On a pro rata basis by all COf!1Panies insuri,ng the building or other structure. 
Policy proceeds remainfog after the transfe£'to tlWt:ity shall be disbursed in aceordance_ with the policy terms. 
Upon the transfer of the funds as _required by subsection (a) of this ordinance, the insurance company shall 
provide the city with the name and address of the named Insured or insured. the Iota! insurance coverage 
applicable to said building or other slrocture, and the amount of the final settlement agreed to or arrived at 
between the insurance coni.pany or companies and the insured or insured,,whereupon the chief building 
inspector shall contact the named insured or instiredby certifiedmati retDm:w;:eiptrequested, notifying them 
that said insurance proceeds have been received by the city and apprise them of the procedures to be followed 
under !his ordinance, , . . , 

(ci) Upon the transfer of the futidS as required by'•snbsCction (a) 'of !his Ordinam:"e, the 
insurance company shall provide the city with the name and address _of the named 
insured or insureds, the total insUrnnce coverage applicable to said buildin'g or other structure, and the 
amount of the final settlement agreed to or arrived at between the insurance company of companies and the 
insured or insureds, whereupon the chiefbu11ding inspectOr shall contact the named insnred or insureds by 
certified mail, return receipt requested, notifying them tlrat said insurance proceeds have beefi received by.the 
city and apprise them of the procedures to be fbliowed under !his ordinance. 

Section 6. FUND CREATED; DEPOSIT OF MONEYS. The city treasurer is hereby authorized and shall 
, create a fund to be known as the "hlsurance Proceeds Fund." All moneys received by the city trea,surer as provided 

for by this ordinance shall be placed in said-fund and deposited in an interest-bearing account. 
Section 7,' BUILDING INSPECTOR; INVESTIGATION, REMOVAL OF STRUCTURE. 

(a) ' Upcin receipt of moneys as provided for by this ordinance, the city treasurer 
shall immediately notify the chief building inspector of said receipt, and rnnsmitall documentation received' 
from the insuranc!l company or companies _fo the chief building inspector. 

(b) Within 20 days of the receipt of said moneys; the chief building insp'6ctor shall determine, after prior 
investigation, whether the city shall instigate proceedings under the provisions ofK.S.A. 12-1750 ~.as 
amended. : ___ -;-,,--; ,',. '·'" ,< · 

(c) Pri~r to the expiration ofthe20 days established by subsection (b) of_ this ordinance, the chiefOOildi~ 
inspector shall notify the city treasurer whethei: he or she intends to initiate proceedings under KS.A. 12-
1750~, ns amended. 

(d) If the chief building inspector has determined that proceedingsunderK.S.A.- t:i-1750 ~.as_ amended 
shall be initiated, he or she will do so immediately but no later tban 30 days after receipt of the moneys by 
the city treasurer. 

(e) Upon J10\if1eation to the city treasurer by the chiefbuilding inspector lhat no proceedings shall be initiated 
under K.S.A. 12-t 750 ~. as amended, the city treasurer shall return all such moneys received, plus . 
accrued interei;t, to the insured or insureds as identified in the communication from the insurance company 
or companies, Such ret;um shall be accompli_shed within 30 days of the receipt of the moneys from th: 
insurance company or conipanics. 

Section 8, REMOV Al.OF S'.l'RUCTURE; EJ.!:<;E~S MONEYS. If the chief building llispector has 
proceeded under the provisions ofK.S.A 12-1750 ~. as amended, all moneys in excess of that which is 
ultimately necessacy to comply with the provisions for the',removal of the building or structure, Jess salvage value, if 
any, shall be paid to lhe insured. 

Section 9. SAME; DISI'OSITION OF FUNDS. If the chief building inspector, with regard to a bu11ding 
or other structure damaged by fire, eJq1losion, or windstonn, determines thatJt is necessary to act under K.S.A. 12· 
1756, any proceeds received by the city treasurer under the authority of Section S(a) relating to that building or other 
structure shall be used to reimburse the city for nny expenses incurred by the city in proceeding under K.S.A. 12-
1756. Uponreimbursemeut from the insurance proceeds. the chief building inspector shall immediately effect the 
release of the lien resulting therefrom. Should the expenses incurred by the city exceed the insurance proceeds paid 
over to the city treasurer under Section S(a), the chief building inspector shall publish a new lien as authOdr.ed by 
KS.A. 12-1756, in an aniount Cqualto such excess expenses·incurred. 

Section 10. EFFECT UPON INSURANCE POLICIES. This ordinance shall not make the city a party 
to any insurance Contract, nor is the insurer liable to any party for any amount in excess of the proceeds otherwise 
payable under its insurance policy. 

Section U. INSURERS; L_IABILITY. Insurers complying with thia ordinance or attempting in good 
faith to comply with this Ordinaru:e shall be immune from civil and criminal liability and such action shall not be 
deemed in violation.ofK.S,A, 40-24Q4-8ndany amendments tlrei'eto, including withholding payment of any· 
litsurailco proceeds "pursuant to this ordinance, or releasing or disclosing any information pursuant to this ordinance. 

PASSED AND APPROVED·BY THE GOVERNING BODY OF THE CITY OFWALTON,.KANSAS, 

thisl9"'dayofJune,2003.. d£ ~------
Mayor Alan L. Hei6e 

ATIEST: 


