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Kansas Insurance Commissioner 
420 S.W. 91

h Street 
Topeka, KS 66612 

Dear Sir/ Lady; 

March 22, 2018 

This letter is to inform you of the City of Bison's recent codification and the insurance proceeds 

fund ordinance contained within. If there are any questions please contact: Lydia Flax@785-356-2651or 

City of Bison, PO Box 371, 206 Main, Bison, KS 67520. 

Lydia G. Flax, City Clerk 



Affidavit of Publication 
i 

State of Kansas, l~·s 
Rush County, ) · 

TIM ENGEL , being first duly sworn, Deposes and says: That ~e is 
Publisher of The Rush County News, a weekly newspaper, published and pnnted 
'n La Crosse, State of Kansas, and published in and of general circulation in Rush 
~aunty, Kansas, with a general paid circulation on a weekly basis in Rush ~ou.nty, 
<ansas, and that said newspaper is not a trade, religious or fraternal publication. 

Said newspaper is published weekly at least 50 times a year; has been .so 
iublished continuously and uninterruptedly in said county and state for a period 
if more than five years prior to the first publication of said notice; and has been 
1dmitted at the post office of La Crosse in said County as periodical mail matter. 

That the attached notice is a true copy thereof and was published in the 

egular and entire issue of said newspaper for __Q_M_ consecutive 

,eek, the first publication thereof being made as aforesaid on 

1e 28th day of February 2018, with subsequent 

ublications being made on the following date: 

------------' 2018 

---------- 2018 

Subscribed and sworn to before me this 28th day of 

February 2018 

Lf\0 o o ;/J/Jo._ Orur 
---------- ~ Notar{Jblic U 

1 commission expires: 3-10-18 

nter's Fee $ ___ _ 

ditional copies $ ___ _ 
•

NOTARY PUBLIC, Slatt of Kanaal 
MELISSA JAY 

MyApptExp. 

proved this day of----------· 20 __ 

(Published in The Rush to. the acquisition C!ltion of the several 
County News oil . of perty or .interests in chapters, articles, and 
We~es'1ay,. l".~~r~ary pro erty by gift, pilr- , sections of ~e code 
:~, 2018•)lt · .. · : i . : ch e, devise, bequest, adopted by Section 1 of 

1
·\ QRDIN~ : /: , ap 'ation or condem· this ordinance and the 
• NO. 2018 •· •·:· ' , na on; headnotes and footnotes 

. AN ORDINANCS (b) Ordinances ()pell· .at the ends of the sec-
ADOPI'ING THE CODP,, ; dedic11ting, Widen- tions, are made for the 
Fl~ATION OF ORD~,::. ' g, vacatin¥ or µai'toW· .purpose of convenience 

;NANCES ()F THE CITY: ng: , streets, .. avenues, 8nd orderly arrangement, 
}~:R. BIS()N.1 :

0
K:AN.:, ;. ~:i\$1~' eys and boulevilrds; and do riot constitute a 

· · AllJ)liO~ '/ ':' ,BY:, (c) Ordinances estab- part of the ordinances, 
· O:aDINANCE:• ::f> NO: · ishing , and changing and therefore, no implica­
;29t8·1 PRPVIPING:, a4<is ".~f ', streets,; · tio~ o,~ presumption of 
FQJ,l :~1 RB~\,Otl,,, a. !l-ll~s, lllleys and legulative intent or con­
C~TA.}N;·,r: , , Q~· bo yards; struction is to be drawn 
ORDINANCES : ,. NO'I' •. (d)'-Qtdbiances nam~ therefrom. 
IN'<;LUDED THEREIN, ing or •changing___ the Sections. Th!'.tep~ar 
EXCEPTING CERT~ _ .P!IIl...a.of~fl...mn~··;·::~~!i'sncnupmv:icled 
OR:DINANOBS01:~0Nf and bowevards; ' · · m Section 2 hereof, shall 
REPEAL AND SAVING ·. (e) · Ordinances not affect any rights 
CERTAIN ACCRP,E!D· · authorizing or directing acquired, fines, penalties, 
IU(} ... HTs.:AND .. ·. · ~If.Bil..I····.· ~ · publi~ impro. veme.nts. to !orfeitures or liabilities . :,;nes. · . · , : : be made; , , . mcurted thereunder, or 
· Be it Otdaiiled by'the , (f) Ordinances creat- actions involving any of 
Governing Bod. y of .the. · ing distr.· . icts: for public the provisions of said 
City of Bison Kansas: . improvements· of whatso- ordinances or parts there- ' 

Section 1. The codifi. ever kind or naturei of. Said ordinances above 
cation of ordinances of., .. (g) _Ordinances levy- repealed are hereby con­
the City of Bison, .·. ing generat taxes; tlnueit in force and effect 
Kansas, authorized by . · (h) Ordinances levy- after the passage, 

... Qrr!iuance No. 201'8-l . ing special. assessments approval and publication 
··~.A. 12-3014 and · or taxes; of this ordinance for the 
·~15; as set out in the • · (i) Ol'dinances pti· pmpose of such rights, 
folfowing . chapters; ng any rights, privile,es, fines; penalties, forfei­
Chapters I . to XVI and ' easements or franchises tiJres, liabilities and 
Appendices A arid B, all therein mentioned to. any actions therefor. 
iliclusive, and entitled the person, firm or corpora·· Section, 6. If for any 
"Code of the City of • ti.on; . reason any chapter, arti-
Bison, Kansas, 2018," is · (j) Ordinances author- cle, section, subsection, 
hereby , acjopted .·. and izing the issuan. ce.· .. of sente. nee, portion or part 
ordained as the "COde of bonds and other instru- of the "COde. of the City 
the City . of Biso,n, !lleDts ofin,debtedness by · of Bi~on, Kansas, 2018," 
Kansas, 2018" and said the citj; · · or the application thereof 
codification shall become (k) Ordinances to any person or circum-
effective upon publica~ authorizing contracts; stances is declared to be 
tion of no. fewer than 10 . (I) Ordinances .estab- .unconstitutional or 
copies of said code in Iisbiiig the limits of the invalid, such decision 
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Section 2 .. All<.oi;di,- ilnn<ixation or exclusion of•the remaining portions 
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passed prior to. February ing l9 compensation of nance shall" take effect 
21, 2018 in force and officials, officers and and be in force from and 
effect at the date of the employees of the city; after the publication of 
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"Code of the City of ProVided, That the provided in K.SA ·12- ' 
Bison, Kansas, 2018" 8nd above enumeration of 3015. 
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publication of said code exclusive, it being the City of Bison, Kansas, 
except as hereinafter pro- purpose and intention to this 21st day of February, 
Vided. exempt from repeal any 2018. , 
· Section 3. In constru• and all ordinances not of Isl 
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held. to be ordiJia:nces of a • seetion. Isl Lydia G. Flax, 
general naturei · • · Section .. 4'. The City Clerk 

(a) Ordinances per-: arrangement and classifi- (SEAL) ' 



ARTICLE 7: INSURANCE PROCEEDS FUND 

Section 

8-701 Scope and application 
8-702 Lien created 
8-703 Sarne; encumbrances 
8-704 Sarne; pro rata basis 
8-705 Procedure 
8-706 Fund created; deposit of monies 
8-707 Building Inspector; investigation, removal of structure 
8-708 Removal of structure; excess monies 
8-709 Sarne; disposition of funds 
8-710 Effect upon insurance policies 
8-711 Insurers; liability 

§ 8-701 SCOPE AND APPLICATION. 

The city is hereby authorized to utilize. the procedures established by K.S.A. 40-3901 et seq., 
whereby no insurance company shall pay a claim of a named insured for loss or damage to any building 
or other structure located within the city, where the amount recoverable for the loss or damage to the 
building or other structure under all policies is in excess of 7 5 % of the face value of the policy covering 
such building or other insured structure, unless there is compliance with the procedures set out in this 
article. 

§ 8-702 LIEN CREATED. 

The governing body of the city hereby creates a lien in favor of the city on the proceeds of any 
insurance policy based upon a covered claim payment made for damage or loss to a building or other 
structure located within the city, where the amount recoverable for all the loss or damage to the building 
or other structure under all policies is in excess of 75% of the face value of the policy(s) covering such 
building or other insured structure. The lien arises upon any unpaid tax, special ad valorem levy, or any 
other charge imposed upon real property by or on behalf of the city which is an encumbrance on real 
property, whether or not evidenced by written instrument, or such tax, levy, assessment, expense, or 
other charge that has remained undischarged for at least one year prior to the filing of a proof of loss. 

47 
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§ 8-703 SAME; ENCUMBRANCES. 

Prior to final settlement on any claim covered by § 8-702, the insurer or insurers shall contact the 
County Treasurer, Rush County, Kansas, to determine whether any such encumbrances are presently 
in existence: If the same are found to exist, the insurer or insurers shall execute and transmit in an 
amount equal to that owing under the encumbrances a draft payable to the County Treasurer, Rush 
County, Kansas. 

§ 8-704 SAME; PRO RATA BASIS. 

Such transfer of proceeds shall be on a pro rata basis by all insurance companies insuring the 
building or other structure. 

§ 8-705 PROCEDURE. 

(a) When final settlement on a covered claim has been agreed to or arrived at between the named 
insured or insureds and the company or companies, and the final settlement exceeds 7 5 % of the face 
value of the policy covering any building or other insured structure, and when all amounts due the holder 
of a first real estate mortgage against the building or other structure, pursuant to the terms of the policy 
and endorsements thereto, shall have been paid, the insurance company or companies shall execute a 
draft payable to the City Treasurer in an amount equal to the sum of 15 % of the covered claim payment, 
unless the Chief Building Inspector of the city has issued a certificate to the insurance company or 
companies that the insured has removed the damaged building or other structure, as well as all associated 
debris, or repaired, rebuilt, or otherwise made the premises safe and secure. 

(b) Such transfer of funds shall be on a pro rata basis by all companies insuring the building or 
other structure. Policy proceeds remaining after the transfer to the city shall be disbursed in accordance 
with the policy terms. 

(c) Upon the transfer of the funds as required by division (a) above, the insurance company shall 
provide the city with the name and address of the named insured or insureds, the total insurance coverage 
applicable to said building or other structure, and the amount of the final settlement agreed to or arrived 
at between the insurance company or companies and the insured or insureds, whereupon the Chief 
Building Inspector shall contact the named insured or insureds by certified mail, return receipt requested, 
notifying them that said insurance proceeds have been received by the city and apprise them of the 
procedures to be followed under this article. 

§ 8-706 FUND CREATED; DEPOSIT OF MONIES. 

The City Treasurer is hereby authorized and shall create a fund to be known as the Insurance 
Proceeds Fund. All monies received by the City Treasurer as provided for by this article shall be placed 
in said fund and deposited in an interest-bearing account. 
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§ 8-707 BUILDING INSPECTOR; INVESTIGATION, REMOVAL OF STRUCTURE. 

(a) Upon receipt of monies as provided for by this article, the City Treasurer shall immediately 
notify the Chief Building Inspector of said receipt, and transmit all documentation received from the 
insurance company or companies to the Chief Building Inspector. 

(b) Within 30 days of the receipt of said moneys, the Chief Building Inspector shall determine, after 
prior investigation, whether the city shall instigate proceedings under the provisions of K.S.A. 12-1750 
et seq., as amended. 

( c) Prior to the expiration of the 3 0 days established by ·division (b) above, the Chief Building 
Inspector shall notify the City Treasurer whether he or she intends to initiate proceedings under K.S.A. 
12-1750 et seq., as amended. 

(d) If the Chief Building Inspector has determined that proceedings under K.S.A. 12-1750 et seq., 
as amended shall be initiated, he or she will do so immediately but no later than 45 days after receipt of 
the monies by the City Treasurer. 

( e) Upon notification to the City Treasurer by the Chief Building Inspector that no proceedings shall 
be initiated under K.S.A. 12-1750 et seq., as amended, the City Treasurer shall return all such monies 
received, plus accrued interest, to the insured or insureds as identified in the communication from the 
insurance company or companies. Such return shall be accomplished within 45 days of the receipt of the 
monies from the insurance company or companies. 

§ 8-708 REMOVAL OF STRUCTURE; EXCESS MONIES. 

If the Chief Building Inspector has proceeded under the provisions of K.S.A. 12-1750 et seq., as 
amended, all monies in excess of that which is ultimately necessary to comply with the provisions for 
the removal of the building or structure, less salvage value, if any, shall be paid to the insured. 

§ 8-709 SAME; DISPOSITION OF FUNDS. 

If the Chief Building Inspector, with regard to a building or other structure damaged determines that 
it is necessary to act under K.S.A. 12-1756, any proceeds received by the City Treasurer under the 
authority of § 8-705(a) relating to that building or other structure shall be used to reimburse the city for 
any expenses incurred by the city in proceeding under K.S.A. 12-1756. Upon reimbursement from the 
insurance proceeds, the Chief Building Inspector shall immediately effect the release of the lien resulting 
therefrom. Should the expenses incurred by the city exceed the insurance proceeds paid over to the City 
Treasurer under § 8-705(a), the Chief Building Inspector shall publish a new lien as authorized by 
K.S.A. 12-1756, in an amount equal to such excess expenses incurred. 

§ 8-710 EFFECT UPON INSURANCE POLICIES. 

This article shall not make the city a party to any insurance contract, nor is the insurer liable to any 
party for any amount in excess of the proceeds otherwise payable under its insurance policy. 
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§ 8-711 INSURERS; LIABILITY. 

Insurers complying with this article or attempting in good faith to comply with this article shall be 
immune from civil and criminal liability and such action shall not be deemed in violation of K.S.A. 
40-2404 and any amendments thereto, including withholding payment of any insurance proceeds pursuant 
to this article, or releasing or disclosing any information pursuant to this article. 


